
SCANNED ON 112512007 

SUPREME COURT OF THE STATE EW YORK - NEW YORK COUNTY 

PRESENT: PART ayj 
Justice 

MOTION DATE 

MOTION SEQ. NO. 

MOTION CAL. NO. 
l&atA-- I M c G k t  

I 

The following papers, numbered 1 to were read on this motion to/for 

PAPERS NUMBERED 

Notice of Motion/ Order to Show Cause - Affidavits - Exhi 

Answering Affidavits - Exhibits 

Replying Affidavits 

Cross-Motion: c] Yes &No 

Upon the foregoing papers, it is ordered that this motion 

Check one: S F I N A L  DiSPOSiTiON NON-FINAL DISPOSITION 

Check if appropriate: DO NOT POST @ REFERENCE 
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G O O D W I S R O C T E R  LLP 

SUPREME COURT OF THE STATE OF NEW YOIN 

COUNTY OF NEW YORK 

JERSEY PARTNERS, INC,, 

Petitionen-Countml&i Respondent 

V. 

ROBERT MCCUUY, 

Respondent-Counterelaimant. 

Index No, 606 1 19/01 

Hon. Charles E, Ramos 

OO4/OO7 

The Respondent-Counterclaimant Robert McCully ("McCully"), by his attorneys, h a a g  

duly moved br an order resettling the Judgment of Justice Charles E, R m ~ s .  dated July 10, 

2006, entered and filed July 18,2006, upan the ground that that the July 18,2006 Judgmcnt 

directed that tho specific amount of McCully's costs and fees be detemhed via a bearing and the 

parties having now rnct with a S p i a l  Refme nnd having stipulated d agreed as to the WaI 

mount of such costs and fees to be $1,965,161 ,OO through the date of the hearing, Octobcr 24, 

2006, and the motion having regularly come on to be heard; 

Now, upon reading and filing thc notice of motion dated November 28,2006, the 

sffirmation of J. Todd Hahn in support of the motion, sworn to on November 28,2006, and after 

due W k a t i o n  havine bcen held tksmon, 

NOW, upon motion of Mccully, it is 

ORDEXED, that the motion be aud the sane hereby in all respects granted, and that the 

Judgment Of Justice Charles E, Ramos, datd July 10,2006, entered and filed July 18,2006 in 

the office of the Clerk of the County of New Yo& be md the same is hereby resettled to read as 

follows: 

1 
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The aboveentitled action having come on for B spacial proceedhg pursuwl to Business 

C o p d o n  Law 5 623 in the Supreme Court of the State of New Yo&, New York County, 

before ths Honorable Charlcs E. Ramos, one o l  the Justices of said Court, at the CoUrthdu8~ 

located at 60 Centae Smet, New YO& New York 10007 tC> detennine the rim of dissathjj 

Sbateholder and to fix the fair value of the dissenting shareholder'g shares, and the hearing before 

the Court Qn the aaid specid proceeding having commenced on April 4,2005 asld concluded on 

March 21,2006. 

AND, b e  petitioner, Jersey Pwtrm, Inc., hwing been reprcacnted by Greenberg Tmwig, 

LLP, by Kulneth A, Lapatine, Esq. nnd Simon J.K. Miller, Bsq., and thc respondent, Rokrl 

McCully, baviq been represented by Goodwin Procter LW, by Meryl E. Wiener, Esq. and J. 

Todd Hahn, hq. 

AND, tbe issue of the tkir value of the tespondent's sharcs of  the common stock of the 

petitioner haviog been duly tried More the coart, md after due deliberation and consideration 

having been given to all of the widencq thc COwr, in its decision dated Miiy 23, 2006, as 

modified by its decision dated June 2, 2006, having directcd that a judgment iP favor of rhe 

respondent be Scrtlbd as follows: (1) directing payment to the respondent in the mount of an 

additional $12.8 million for tho fair value of thc respondent's shares of the petitioner's common 

sbck krcluding mn Immediate payment in the mount of $800,000 representing tbc undisputed 

ammt owed by the respondent to the petitions, (2) directing papeut t9 the mponkut 

pursuant to BUSbs Corporation Law 4 623@)(7) in the total amount of the respondent's cOsts, 

and Bttmey3' fm incurred in this proceeding, (3) dhccthg monthly compound interest 

at ?he rate of 9% to reflect the petitioner's bad f ~ t h  and the petitionds windfall profit on the 

differarce between the fair value of the respondent's shares of the petitioner's common stock of 
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$16 million and the amount of the petitioner's bad-faith advance payment of $3,2 million, and (4) 

directing monthly compound intcrest 9% up the advance payment of $3.2 million between 

November 30,2001 wd April 30,2002. 

NOW, an motion of Goodwin Proctes LLJ, attorneys for the raspondent, Robit 

McCully, it is: 

OEUIERED, AIN'UDGD apd DECRJZD that the respondwt Robat McMy, residing 

at 14 Horse Hollow Road, Lattingtown, New Yo& 1 1560, have and rewvcr Judgment ficom the 

petitioner Jersey Pmers, Inc., located at 1 1 11 Route 1 ID, Suite 33 1, Farrningdalc. New York 

11735, with a mailing address of c/o GPI Gmup hc., 100 Wall Street, Now York, New York 

10005, as follows: 

(1) For the difference between the fair value of the respondent's s h  o f  the 

pctitionds common stock of $16 million and TIJC mount of the petitioner's bad-faith advance 

payment of 53.2 million, ajudgment in thc mount of $IZ,800~000~00~ including an immediate 

payment by the petitioner to respondeni of $800,000.00 representing rhc undisputed amounl 

owed by the petitioner to tbe respondent, with the remainder amount of $12,000,OOO.O0 to be 

pdd by the pCt;tioner to thc respondent within sixty (60) days of entry ofthis Judgment purmant 

to Bu&css Corporation Law 5 623@90(), 

(2) Monthly compormd interest at the rate of 9% h r n  Novembr 30,2001. the date 

of the consummation of the corporate action a9 IO which the respondent dissented, on the 

difference b e m a  thc fair value of the tesponhnt's shares of the petitioner's common stock of 

$16 million ($16,000,000.00) and the mount ofthe petitioners bad-faith advance payment of 

$3.2 million (S3,200,~0.00), said interest amou~ring to $6,506,,M)O,OO tbrwgb July 18,2006. 
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(3) MonthIy compolmd intElcst at ?he rate of 9% on the dvance payment of $3.2 

million ($3,200,000.00) between November 30,2001 and April 30,2002, said inte;nst mounting 

to s122,000.00, and 

(4) Th8 total amount of the respondmt’s costs, expenses and amrneys’ febs incwred 

in the m a d i n g  through October 24,2006, in the amount of $1,965,16 1 .OO, 

Making ih ell the sum of $21,393,161 .00, and that 

Post-judgment interest shall run on the total sum of $2 1,393,161 .OO, from July 1 S, 2006, 

datc of entry of judgment in this matter, until the time of payment in full by h e  petitioner at 

the rate of 9% compounded monthly. 

JAN 2 4  2007 
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