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6RAiNDLM DEMION AND ORDER

ma =ved try Way 0' = Order ^a St=, Czme fbr inj uive m1ie: is as

c.m „_ Tn suppur l utiL,, upplluatiuu, ^ 14A!ff sUbmided tho.& ddivits ofWohmd Tip Ictn;

&oa., JoRaphFertara, IAd RidWd GOrie ,'En; , the Reply A#fidsikt 6f Rttamey

CWui6k, thr q ppl=m dal Afdevits ofattomoy 0- abzick..AuthoW T=o and.

ob xiala, al? pith ^ittachod oXjjibits lu o positi4ra Ln the 'not oz' the 11 sttpria tiav

pwst ra@ two A.ffidw4ts Aom Margn Patton, Affidavii k= Ba.v J Gozlgiaz^ Lsq.,

^lnd tho St Mlcmcntai Affiduv fof Kq'T-d. attar . Th'p ronmming Dofmdanta havo

^mhTnitr.vA tha A.f aVE of tvlerao uondl Cac a r ^rre r^ Gz !uNzph Y udIi';U, Eaq"
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s ^"apiy A"B -Au-il o ^tf tes ^y l isc ca, € Y_ ufV.v w;4th sn=hed e%Wbit,'q, and a

kcn3orazed n trf'l ^t, T^m Ccutt BF-tird oral kimtult rin Ap it 21. 2008, at Te

Ai fha Cu t it Wted thO tWo related tides akcady befurr. le, (3cl tt. the

part ea we involved, in vay romptr x ^sa^ so!slaistscatcd^us^so^s dealua . ^i{ta.^l :y,

C'.nap tcewre Alt Stu IT C C-laucin or CrAW) owns ltd Dperates a baseball

eel-mp in Ommita, l^Tew `X . Af aer Doublelmy, UW (Er,4tii.,&w ,A.1,ii , ) wwm, tI-to mat `

r party upeu wi & a'to camp is scaiad„ l ^ttiik d ita primcnpai, J ooerp 4,. Feumit,

aa5is^ in 0litaim4 tbe^ infdol far=cln3, As a result, FiahiiiM, iN„tin& 'A auglsw of

bo!h CAS'Var,d Aber. `Ilan Pa tEo i vc a 3 S°lo cv Ccrsl P isttrs ies evzrlpa i e d

C;h^Sca CourF^ Ct^urt ^ousc, in1^It^,^itRlx. ';YOV ^r Yoi^.

1)**Rd8rzt L--On has tbz r=aur tg 30% ownenbip ivf t,

T'hta action Sul nictioll err 6c; r uh of a capital 60 ma & l /^ Onsr on plaiaatii.

Go Fehr€e y 4, c 1^^$,' a rtctie ar n serial m etirr was scat it3 $a i Ll sled I7ef dttat

LiunalC rlaintiff6jccted wl m c ved tho notice of ttm w g to vote c, the

reg"st for an Witi6=1 aal7 tat C Il az k'Iteinfiti' At tha r cixf ^Lirag ten r xtuaty 17, .

202, tht caotrd tail was voted upo4 and approyeu, , A Caoz 411u'tio- Ntr'dce w" salt the

P '=q ray, 'im con!zf ut€ibn TZro&e re ' lr. d PlaWIff to ply $4'^^742-95 hy -Pubntffy 27,.

^at78. 'ihc I^t^cc ^ttd .hat tlas^ tttlaitiozritl vapit '4v'3il u^net3c^,^y ^ pay csuCeta^.difeg

uperaVxg Bx,w ;ec &rA ing of unp& int±T h 2nd principal pttyM.mtq =1r--'T

prr^omn"I3vy' mt&"' pay4,le to tilt 11&bw'

k'tttauarit to Fbo ^^r>;:r 3^x^tt?^ s^r^ex^tert , c^#a^- znens^b^s m^y ^e a c^a><

Conuibu on if n nequegtad patty f^' 1& 1.u clo so- ° Sucdi wfi is is tad as a Ican for a

ii
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taAL,ttg my aa6on in impleema t thc, cosa# utiatt rseti cr, txki ng.t awn tQ psnalizg

PLabuVrmgotoomptying wIthsoid""WL-s,Tuduomg^rcth%` ioaaltrciiLgPlantifes

equity itit st i n ImA comp=ci^, and of zelated zellef Plainta o[aiwfast it iss

mtitImI to the rrq) watod r-- iieteaati,,^ e Om sp4fist.1 caU wu made iu tgOL- ion 001.11G

SPCO flcat;y, Pl ti:'s w^ ^'1'Aiz er5 i jttn tir^n pry a ztg T7 f yet

ovanarstAp litut.-11.4L

R-7

I>mc,d of 5;0 dates. Thowtafh,, i£the loan Is nos r^ aai^t t ho a lxlt aIg memos ,r'A icjt^,md

oipq bm L!(,mcucd and the rorihibliting=omberOW imtermi inueasc d or&aAty. it s

Oe4e4 that mch x 1s')-.ai2 v, a =A$ not pay the gapital CaII. Plaint; I

utmi t d tW wd= miff brt-agl t thb TfA6T1'4 p2'el e f'_ itA 3USS Of ar, a.,- most ofirx

Oporai a eear ►tfl'of ur c e t Maiac€ uI 6S .Il W20 done ar ^L IffmcdatIll' into BCt

mannni: Tho dOf.&mttt duty tIM15 ali OOM as sot tart 15Iaiwa has 291MI to

c.tt^bzs, thatitis ctrt3itlerl tc^ ;skjt^stfzv`aleliei~' ..

To be crsfitie^- to a preliminary inicuiut a, a mov= m"* de= tarue tt

piabability of=ce=, daup;rr a ircmI ambIc is^ 6L-tr, tho injimflo ^Lid -%b4=0^ of

ISI^iz^ttff"l^ ^1~ovm agrntie:oitity of s^zccesa cm t.S„w ^ ^^cz,'#;

Depi. IM, PWr& has s^t[s r ci ilrf t'hrctprong test,

the eil,ctitzrs izi dicir favor. bee ^t r# den Y-

e^mtmd for Abaa ataW in S zdou 5.2 , '-Par MV-1Acra Ali 00uts vach a&i l=c I

eapzt^ can a pxo r^ lt;a.^is izc ltiupcitian-^ tlxnix a ra^titre y`ltdern'hra-^3sip ItttcLG3t^,"..:'

SP'A:liflit 5.8 .^ri Gr states tbAt it d^nl? g th W aulu-mit of ax y ittossal c g-phat

err tn ut:ou the neJ rsirers &4 wwieu all of ter cs^a^q mtxvc,tsas. Op=tzng
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,jxp=a dei reed by 4 1a.I of ate ,ratites A9roo Ott tc final dp payaztcaats

of ^?Xd3ti 1i 1 a nteseat dose rnd^r thr: patxrst s^ci ' Bued upon (tst-,^e smo ons, tart

a pp La tr¢ xue bWs G r SIAO a capi cal cn ^'taini^ff alcr^^.

t c spa' rtinu ztt r}te't"cu un ion kotioa tmd tiL4X appusiti {,n papcn tat

all o cr pa rs W uurrrant i-A P c+ laaysr^snts md fhc Mi0l "aMtional oap"

wDvibutior; ;, club m and Payable 'hyPlaintiff Vpe= D be iii 00JA adiction to tbr,

k^a^f hu 2 a estabh8ho6 flLA it ^uW^ €mpwab ^ 1 3 i Ctixc i^j trt itt

^t ."=.r-^atc1. '^^ rccuntic^ o^^l^f^'x equity lrtTCCifi v^canld abift t1tB b^l^ o£pc^^,v^r

nxPtus tzrm; oftlhe dpenting Krccrrlod. Addifiomfk,, th,3 Cnurtnat awtbzrid to

t leas^% hetvEom C,"V =dAbaw T)mv^det^ ad tho,=ontpayable to Auer shall by

eg5oioa to psythe PAU o notts . it is 15t6refore qi estinvAIa that Ab= r„iu^stet it.,

opemi tg cxp s witlaout a mpital CRI

=d cant al of ft compaui in A st{ reblcs iujtsiae

S ►l Cii^^Lsieu, 22fi AWxt 104L "(h a£urmaul ct uaz to tuse of uct i mkp

crairstuv u^u^',ic^n ^sc^ rr^^e^; dia^ ^,uitic^ wei^xu ^I^inEti^'^ £PVOr.

C P 012(h) pmvidw fox. a pIaott -,D p. g -art undorta zg pt or to the gcarating

of a praS urn2zy'tijl bC1t 6#7 i?frsxl ri h rccl4xe *_ed fbat tiro u^dev-,Ai c: l c c a arid

half rim= the mT oimt oftbo aV61 call,, Plrini if f bju rrt£.ac 3 a nominal Mint fn -.t :

rtntl^,„eiciug..As ps^vionsTy ctas^l ^o ter,#rihufii ca11.A?mer wt^^t ups zn tho ^zut

of $454,',742.95. ^a€tli i su;xtio=er?»lI hive t at i3osxlclzi^ gear 4a#

TMt $218, a` 6.51. n ; Coe, thMfW, Viis dimi eu ^mdoftldr' in Thb ^zJno= of the

tlztL rr e hetwMI Thew, two Ctgaro,, or Mi6,5k5.A , shalt be mifffi;iuat.
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d ^tpan the fu^cg^irti, ^Ct^rt`^ rns si:i^^rs 5 ..:l^tS ^ t^^i ^^it^w, upt)^

iiznimnly qnj r^d ftom takhl^ Y ast't to iiupl mt e conrout:icai notice

fihr, g'raisr of m 16eagl e by Plala 1ff in Erie ouiu 6f ^^ 16,535.44, D4w-da S Out

A`mor or AUV, tea ar It Uf1!l4trtiff' f nan apt p 'zaa vs Ch tc, af-m,said f w-t uticin

natke. D--Iw4anft^i WU I& be pxslitri Ado enjES& 31ta D I VA. M. nt!'ie lOwc

a l ^i ^ i, ? Dt} , ? :ia s ^ all b it ez preiirni u^riYy cr^j+3 rd ow

x iuun , ^ emir , mr dlf^in4 or ^t rt `isc 1tx rind; `% tiff'a 35 it qWy bvewst la

fng llmfity I="' Flits ivda m a Mrs/a m es af` ta m-A 4C.EV, ss

£'laisttlff s ncxrt-crr3scc its ^t:&aict + ^,^i3rtt[QIRs#ae .roaWit

TO o*io smolt aaasfltate the Ordn: of -tic Court

;, 2009
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