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Memaoraadun Becisioa pud Urder of Do, Kevin f, wurey
i
' a;ml By 7%, 2008 (15 - 110}

Al o Special Tezm of the Snprame Court

of the Stale o New Yerk, held fa the County
of Chonange at the Uourt Houge i Morwish,
Now York, on the 31% day of Apedl, 2608,

PRESENT: HON. KEVIN M. DOWD
YUSTICCE PRESIDING -

| STATE OFNEW YORX
SUPREME COURL: COUNTY OF @"rsm{)

COOPERSTOWN GAPITAL, LLC,
' Plalntiff, , L
: . R C e T Tndex 20080204
Vhﬁ-_ " e '.‘ . .‘ i . B i E - , l

- ‘ . e o LRIV 200R-H009
MARTIN P PATTON, BRENDAPATTON, .© - . - e
MARCO TIONETT, COOPERSTO‘&E‘A«LL o
STAR VILLAGE, :,.wnndAB‘-?Hit :
-mvammm, LLC,
' Defendants,

MEMORANDEM DECISTON AND ORDER

| Plaintitt hoa moved by wiy of an Cirder 0 Sﬁm' ttféuse m infuncitve relief in this

' cese. Yz;: support ofi iiu app_aml.uu, ?lamlff miae:aftted thﬁ Aﬁﬁ&mtﬁ of ﬁzzlmd Ila..}cm

Be¢r., Joreph B ﬁemra, und E;ehard Gaaad& By, tas E‘s’.ﬁply Afﬁdwit Af aftamey
(hadaeiele, and the f}upplmm::dai Afﬁdavzta of atm:mv Gabmlc Aﬂﬁ;orl‘y Torzo zud

’15}:":% Gmla, all with attoched &mm n oononition 1 f.l:m mot:aﬁ, thsx Pat;ena have

pmsented twe Affidavite Fom Lenin Patton, s Afidavit from Edwm*l Gozigiam, Bsq.,

sad the Supplomental Affidnyit of Martix Pattor. Tho remaining Defendeats have

stmittedt the Affidavit of Marco Tlonettl, the A%fmation of Juseph Mamsealeo Eay.,

F.az
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e i{ap}y Aﬁﬁm‘ianm of atimncy Ivimzaculm Eﬁﬁ&ié‘ﬁ“ “with itached exhibits, dmi 2

: Mnmﬁraxzdam of L&w. The Comt hﬁmﬂ aral @giment. o A;JAI 21 2608 ahthe

thmmgo CGU‘J?‘;.'V i mlrt 'Efausc, mNﬂa”mrﬁh ’*lfcw "fﬁfk

Aa ma f:lsmrt s noted in the two miatad sclions almady befure the Coutt, the

pariien ars ivolved In very c;ﬂmgq%etx and sophisticatsd b@isiuass dealings. Inpumpmary,

{*mpﬁrs‘mwn All Star Viilwe G (noroinsftar CASV} owe ai‘;ri ma‘erstea 2 bzsei:aﬂ

. carmp In Dnacmta, ‘\Iew Yﬂrk Abuer :Dmlhlptiay} List fimr:n »Li"mz Mmm Y owas ths mal

prn;anrty upon wmuiz i camp it %ocatcd ”’latmi—“ i i%n pxmmpa! Jovarph A ﬁma, '

sasigted in obtammg Ma;zzmal ﬁnmcinb As a m&uii Pfami:ff hesmine %‘:% Gwher 1:;{

. oth CASV ard Abnet, T%xe Pattons : nzvc 2 35% exams‘ztp infobeat in Hho cempmms awd

Dt@'mxlmt Lionetfi hay the r&manmg F0% Gwnsmhip ineest. s

This aotin end mctmn arethe Tosult 6T c&t}:tal ol made by Aunar on Pimnﬁ‘ '

On ?@bmnry 4, ..&0':!8' 2 nmm alk sp{*:“hﬂ mestmg was ot i “hmhi ad Befwdmt .
Lionelli, Plabitiff objcc’zad wi‘en if rocoivid the ntice of tha meertmg ‘0 vote on the

reqwast tor o editiona] ca;mal call on Plainfify. At tha ﬁpemai mimg on F:hmmy 1.

" 2008, e cwﬂa& call weas voiod upon emd agproved. A Coﬁaﬁ‘z"ﬁuﬁm \zcmce Wk aem thy

' pame day, "{he mnmmmmmn mqmdmamnrfmpmm,m 95 by Peibrusy 27,

2008, The Notice stated that tho a{idmanﬁl sumtaf wal ﬁawasmy i pay awtanmng
Opersting B}*m&eg e{msxsmag of unaéié imnmst nd p:“mﬁpai pryments nwifar
Pi’ﬂmm\l!ry I %m jayaiie to Hhe Paitons.

Puestant to tho Abmer e;&era’tiné _agra@érzt, mbér ﬁmémeb-m mey ke 5 capifal -

contributlon if a requested party Bl 1o do so.” Such neton is reated us 2 Toan for &

F.4
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~ poriad oI %0 dﬂ:‘j,?g. Thureaficr, 1fﬂ'ie loan s Tlﬁ-'i‘myaiﬁ, the dathulting membur's intarcat
iy bes decsoazed and the coptribuiing momber(E) miersst inoressed acoordingly. Lis
) ‘a,llegeé shot wuch » Yo wag :énad‘a whasn Platmiff did not pay the cepitel coll, Plaindill

sonvmencsd this sotion god bronght thia motion to preventtis toss of afl or most ofie

o%}narship Mtaxrwi
Spwﬁcal&v, Pmmt::':f’s ses 'y dxmmary m;unzzﬁan preamﬁag Pefendunts fom

mimg gy zmtian i ;mple,ncazz the cmmhumn m*wr:, iﬁicmg any action to pruglize’

: Plaimtiff for mt comp &ymg with saxﬁ ms, rodusing or Qﬁxmrwiae alfr-m lg Plalu#ifFy

‘gquity nterest in buth compenics, md oth.e:: relatuﬁ relief. letiﬂ xﬂﬁuzw thatitls -
entiilzl 1o fhe roquented relisf bemuss fhe vapital aal was made in violation ol fhe

operating aga"eménts‘fxf fmth wn'gpwim! and the all was done in e 1;1'@@@(1&-&.1‘3 tacorrest

mamner. The:. dafmcimfﬂ derty theze abﬁgah s and aasatt that i‘ixﬁndﬁc hwz Balled by
egtublich that itis utitod t njicotive re!saf. '

Tabs crtitled to & prehmmzry Inje muisxm, S movam: mw c.mnsﬁr&te i

. mhahﬁ:ty of enccess, da%rr of mcﬁarabla indnry a&mr the iz’:mm:hun aud a,halam of

'_ﬂmeqmwsmamuﬁwm bmxﬁggﬁﬁmMgg_.mnknnmdﬁL22&Auzanﬁﬂcw

’Depé 1596}, Pleintitf 1133 sefiefing ﬂsth i’hzm gmng fant:
Plpimff‘ hias shovn a,pmb&miuy of sureess an ﬁm mcﬁts. “The wpmxﬁng

agresnenl for Abner stetas in Sention 5.2, “The Mesbers shafl contriprte su,ch actitiona)

" capitel ont 8 pro rera hasis i proportion to ok respective YMamberhip Izzfmm,"‘,.”

" Srolion 5.8 furthor states that in determining thy mavput of any additionsl capltat

oomitbution e mermbnes shall considor 2l of ths aéﬂ;ﬁi:g aypenses. Operating

P. @4
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mﬁpmm‘;a are defined by Scotlon 12,14 oF e Cipoiatiug Agreement o medede payments

of privetnal wid mterest chs under Hhiw Putton notos. Peaed uﬁ::m treme gseotions, fhets

appools 1o e 1o ’chnw B stmkz: x (;agliﬁli *:.311 on Plamnstf alone.,

" Viafanduts’ aswtm;l inthe i’iunmbmox: Notics gnd tbgar n;:zmuumx papors thal

ail ol m@ﬁbm gre viserent i Patton payments and ﬂw rm;uz: addmaaaE csapmal

. wmﬁmmg i dhe Bn gmi gayabls Ty Plainiil d.;_;pm 0 bc: i1 contradiction i the

e&;.mas terend ofthf: cspemmg Agrscmmt Adm{'xamii?, tﬁs an*tmimzx maiﬁmnﬁce to.
the {sagh hnstwam CAEY und A’:mer pmu dcs that the rent payshie to A‘emar Q'mﬂ 'm:
aﬂafﬁmm to psy he Eation neteaﬁ Thia iimrcfara qmsmomiﬂe that Abucr cinot pay He
onexmﬂg wEpREES w:t‘zzout & s:apxtal eril

 Plaintiff has slso estabibed thatit il muffer smapsztle hiars 104l Snjunefion o

‘not smm& 'E"E;e wiuatmn of Fim:nﬁ" £ equy mtocmst wonld chift the "ﬁﬂm of prwier

aud control afme mmpmna-s ma mmm&r that cmﬁd sy mf‘fmabh fnjury. See

. Nun r_Im mjndan, 226 AMd at 1341 T afumsaxd ccmmeme of not zsmﬂng a
. gve}ammaw m;mmmn wlgo makes ‘*ac cqum:z weigh i Piamtsﬁ'g favor,

CPLR. G312} pmwd&ﬂ icr B p]&mtiff‘a post unécrtakmg prior to the grameing

ufa prcimmaxy mjusation Deﬁ"mhuuz have mqwstwi thac the undertaki ngbs ome and |

" hAlf Limes e ammm’z oftim capmi can Pluini iff has n:qucafsc& 2 nommai smount for tha

underinking, As p:awn'ns"ly efa‘ﬁ& Lhe mntnbhﬁm call Aﬁoner wmﬂvﬂ was in fhe amount

af 34&4,?@2.95. .Amazdiﬁg o the subeinsions, Abner Will huve nat incomme Wz yvear of 2t

st §238,156.51. The Court, toerefore, finds Gual an undertaldng in vhe amount of the

diEferance between thesy two figures, or $516,5%5,44, shali ne mffivioat,

A

P
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be mlmﬁmmy snjoined from taking any action to mpiﬁmmt the mmzbg%.wm nojice - -

WBEMS
P.a5

Based upcaﬂ thes fo;czmr £ lemﬁ‘a rnlion iz prinied ap a«m fmrm below, upm )

ﬂtw piving of en unﬂertalm:g hy Pluintif in fis smotat of §21 6,585 54, Dsfeatants sl

dated }'«‘z;maaﬁ 11, géés. B'ﬂﬂ}zﬂfs shall e forber preﬁmiamﬂyxmiuiﬁm from
mucdég; decrearivg, 1modifving or whetiwise aTt;m‘kug i‘iaintiff’m' 35%;; ecni‘éy terest Iy
Ahier gy CABY, 6 d resalt of Pzammﬁ‘s mmmpnxanaa with the afm seaid cearfa:xhutmn
ratice. Dsfeﬁdarm shalt aleobe prahmumﬁy emmfmi :rozr .ntmfezmg; w*th ar otherwise
Imwm.,mg I>1u,m1ﬁ from emmsmg its ng%its 23 £.35% member of Ahner md CABV 885
oauit of Pis:nﬂff’& nsm-wnphmzc vmt ﬁm Md mumlmttm m‘um

This I}ummm e&saii constitaie the ()xf.:z of zhc U:mr“

-

— MM’M/ -, 2008

Morwich, Mew Yok : g }
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