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STATE OF NI W YORK
SUPREME CÖÚRT 7 . COÙÑTY OF MDNItOE

WILÙAM HQWARD,.suing i the righ àf ARCHER RD. . .
VISTA;LLC WII.,LIAM iOWARD inSliyidually, and .

. WESTSIDE D1EVELÓPilÙlgNT OPROCHESTER, . . . . .

INC.,
. . PRDER

. . . . Plaintiffs, . .

.. VS. ..

GARY L..POOLE . Index No..13-%Ñ7.<13-:8187

ll
!

.. Defendant. .

Plaintiffs, William H'oward, suing individually and In the right of Archer .Rd; Vista

I
LLC, and UVestside .Deyélophient .of ochester, Inc. (collectively

'
Plaintiffs"), having

(the "Motion")
<I I for. an Orderi pursuant .toto CPLR 3212, granting Pialntiffs partial ..

judgment.against defendant Gary C. Pooler ("Defendant")
("Defendant"

as to liability. on

Counts I, Vll and Vill of the Cornplaint, as well as such other and further relief as the

Court deems ust and proper; and . . .

- The pourt having read and t onsidered: (1)
Plaintiffs'
Plaintiffs'.Plaiotiffs'. No.tice of Ûoti n, dated

July 28,. ;201 ; (2-) the Attorney Affirm flon. of Joseph p. Naco Support of Plaintiffs' .

Mòtion for Partiâl Sun rnary Judgnient, dated July 28 2015, with exhibits; and (3) the

Affidavit.Affida'vit of Wil iam HowaÉd- in 4pport - of Plaintiffs'. Motior for Partial)$ummáry .

Judgment, sworn to otí July 28,
28;.

2015, with exhibits; and

The Court having. and considered; (1) the Attomey Affirmation ,ofofot Vivek

';! . Thiagarajan in Opposition, dated Alfgust 24, 2015, with exhibits; (2) the Affidsvit of Gaiy .

.. .¡ 2849694.2

EXHIBIT B -
ORDER AND RESERVE DECISION OF THE HONORABLE MATTHEW A.

ROSENBAUM, DATED MARCH 18, 2016 AND FEBRUARY 26, 2016,
APPEALED FROM, WITH NOTICE OF ENTRY [61­76]
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:', . Plalrjtlff~: 'Wliliam ~bo/ard. stilnb indlvld.llally and iii ·th~ rigl']t of Arei)er'Rd; Vista . . . . ~. .... 

I,.LC, ~rid W!i!!>tSI~~ ,Deyel~;,ni~nt. of ~9chester, ·I~c. (c'oll~cli~aly.: :"Plalrrtiffs"), having:'.' . 
• '. .~. • , '. . . .. ' :'1 . . 

mqy.e.d (the. "l\IIotil?o'1:·YO.f..an· OrqE?~i·pursuant .to CPLR 3212, granfihg Plaln~iffs ··p~rtial , . 
. . . . . ~ .. .'. . 

summary iUdgment.~alnirt.·defend~rit Gary L Pooler rDefehdant").as:·to fia~I.lity. on ' 

·counfu.~, VJ;:;.:ana \1II1:0f ~~' qOrilPlaj~i;' ElS well ~s such 'oth~r~J~ further ~iief ~s fhe'" 

.. 
",', ,": ..... 

'., .. Th~ Court haVing ~e~~ anti ;~~nsjd~red; (1) PI.~lnt!ff~~ Not.ice' o{Mot!On, ~~ted 

, . J~IY ~8, !!01~~:(~ ~h~ ~tto~n~iAffi~~~IOV of ;~$ePh $. N~~~ .. ;~~:sup·port o~ ~~iAtiffs' 
'M6fion 'f~r p~ri~i su~'~~~ J'~~~ri)~n~,' Jated July 2g,··20.15'·-W;~h~·~~~ibit$; and (3) 'the 

" .. ., '.... ': . ". . . 

: Affidavit at: wiiii~m' H~~~d: in ' S·9P.p.ort ':of Plaintiffs' Motio~ for Partial:::SJ:!ml:r*Y" .. '. .' . . .' . ,',;, . . . 

Judgment, SWQi,n to' O,ti July '2S; 2{)15'; With exhibits; and T' 
. . -: .' . , .' 

The Coliri. havint(fead afi'd'consfdered; (~) th<?Attorney Afflfll'iation .of Vivek 

, '. i'hi~garajat:l in O~fl~Sj~iO~. ~at~ ~~~ust 2~, 2015, with ~~iblt~;"~(2) ~heNfid~v~:~f Gary .' 
> .' ,~f _. .:.' • v. '. -.. ,,' 

: ..... . 
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Pooler, sworn to on August 24, 2015, with exhibits·.and (3) the Affidaeit of Brian Sauers,
I ..

''
sworn ta on: August 24 201 ; and

Trie Gourt haviñg fedd and considered the Reply Attorney Affirmatiöñ of Joseph

NaccaNacca .of
Plaintiffs'Plaintiffs'

.datedS. .Nacca in Gupport of P
ainfiffs'

Motion for Partial adrnmary itdgment dated

August

. The.Gourt ri Augus 27, 2Ó15, having.heard frorri seph S.. Nacca of Borid,

Schoeneck 8 King,. PLI Ç in support of the Motion, and ViyekVivek' J. Thiagarajan of

Motâensterb fbeVoedick PLE O in opposition to the Mötion; it is I ereby

. ORDERED that, pursuant to the Court's Decision dated February 26, 2016 (the

DecÏsioÙ"),
"Decision""Decision"

a copy¾f which.is annexed hereto and iricorporated by feferench herein:

1.'1,' 'Plairitiffs''Plaintiffs'
.'I. 1. P

Ïaintiffs'
Motio for summary judgment against Pooler on Count I of the

Complaint is granted in its entirety as to liability;

2..2..2.
Plaintiffs'

ÏMo¼iori:for.summary judgment against Pooler on CouÑf Vll of the

Complaint is granted in part and denied in part as to liability, as set forth jnore

fully in the Dqcision;

3.
PlaiMtffs'
.PlaintNs'; M tion fonsurnmary judgmern against Phofer on Count Vill of the

. Complaint is granted iri its entirety as to liability; arid

: ..to4. Defendànt shall provide toto- Plai tiffs a full accounting , as .set.forthset.forth in the

Decision, on or before June 10, 2016

DATED
'

2016 q

o WFA 4 X Rosenbaum
Su me Court Justice

ENTER:ENTER:

2 .2, 2649594.2-.
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~OOler,. sw~rn to on AUgU~~ .~~; ~'~15, with eXhibit~; .. ~~~ '(3)' the Afflda\jit of Brian ~a~e-~sl 
. ' . . , .. 
. swpm' .t9:or.tAlIg~st 24,·.201.1);·EjnQ ' 

.' . . ~~:.:~d~ ··~~:lfi~:;~f~~~' '~~~·.conSidered th~' R~WI¥ .. l\1t~fn~y Afflr~~~ii~ '~f Josep~ . 
.. '. . . :. .' . . . . . . ~ . 

·s. -:~~cca in . ~UPP?~. ·Q(p.!ainfiffs' Motion" fOr: ~d~i~I":.~;(jmma~:~'~~dg~\')~ri· :.dated 

. AUg&~i?i ·2Q.1K·.Wijh:;~~}1·i:Hit~~~~'n(f: '. . ... : .: " ::. . .: .::) .':.' .' 

. ~.' ·:·;h~·~:~~~~;·;·~~.··~~g~:{~2/:··~ci~51 having,he.a~d)oni:.J,C?~~~n .~·!.:N~~~·?f Bortd·, .. 
. . .:. . .' . 
SqfJQ~ri~~k & Ki~g; .. 8Lr;:Q. in :Support of the.·· Motio~; ,~'iid Vi~ek J Thl~ga'raJan of 

:M~'~~eh~~~ri; '~~v~r~lbk ·~\t~6~;~:O~Position to 'th~ M6tlo~; it ~;~.~ie~y ".' ,.>.:' .... 
.... '.. . . . .... ~ .: -.:. . .:.' -.:' . 

OROERED that, purs'uant·to the Court'~,Dec~~\qn ~at~d' F~R.faary 26; 2q.1~:{fu~ 

. " il~e~~~I~ii!'), ~ 'CO~~(9f whicb· is:'a~nax~q her~~~ ~n'~ ;~~~~ora~ed .~~ ~:~~ere~G~ h~r~in: 
. . .~". .' '-.:" "','.' -: : ;.: ': ". ", . - " .' . . .. '. . : .. ' . .' 

. 1:' 'Plaintiffs' Motion for: summary judgment against :Pool.er ~n :~ount ! ofthe 
. :. 

Complaint is granted in its entirety ai,to liability;' 

2. '.P.·I~\nflffsl."M.oti~ri.:;~r,;$~~m~rY j~d~ri'i~~~' ~~~i~st pOQleron c~~ht~~l of the . .: . " ':-' ',- - '. . .' . '. ~" 

COIlJPlaint is grantl?d, in part and denied in pal1 as t~ !rabilltYt' .~S; s~t forth . .more 

... fUlly. in t~e :O~qision; , ' .: .. 

. :': ·~~f ;p',j~~~itff~;:&b~~~~·.~~r.·,s~tnmary j~dgme~i:~g~i~st Po.QI~~·~~· GQ~.~t VIII' of th~ . 
'. : ' .. b~~p{a'nt'i~ ~mn~~~ i~i~S e~ire~ ~s to liabllity;a~~.' ~:.: .'. . .... 

~ . 
. ' .: 4,' Defenda~t shall' ·provid~·-to- Plaintiffs a ~u,II.·ao~ountlng;···a.s set .fortb in the 

. ',: ::,,:' b~i~l?~,;·Qribr~·bef~re'j~.n~ ~Ol ~~1:6.: ": '.' '.:.:. . '. . , 

·.P~~:":~"'1-' ~!:~016 
" .. ", ': :" 

, 'EN,TER: 

2 2e49594.2· : 




