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EXHIBIT B -
ORDER AND RESERVE DECISION OF THE HONORABLE MATTHEW A.
ROSENBAUM, DATED MARCH 18, 2016 AND FEBRUARY 26, 2016,
APPEALED FROM, WITH NOTICE OF ENTRY [61-76]

-
o

v STATEQFNEWYORK' .. % © < on
o . SUPREME COURT couww,or-'.mcmgoe

- WILLIAM HOWARD suingiifithe nght “of ARCHER RD.‘ S
VISTALLC, WILLIAWHOWARD; individually, and . -
WESTSIDE DEVELOPMENT OFROCHESTER,

"o : N T I T ORDER S s

AR - 'R'é}ihﬂffsr e

I " GARY L. POOLER, . Tm D indexNo.daisr

g | . éfehdant * SR

Plalnﬂffs Wﬂliam Howard suin’g mdividually and h-the nght of Archer Rd; Vista
LLC and Westslde Development of Rochester‘ [ (collectlvew "Plainﬂffs) hav;ngI'_ Co-
moyed (the “Motion") for an Order, pursuant to CPLR 3212 granting Plalnt:ffs partial | 4
summary iudgment against defendant Gary L Pooler (“Defendant") as. to l|abillty on -
Counts l Vll and Vill of the Complamt, as well as such other and further refief as the g .

iy o Court deemsjust and proper and - o e

«' . . ) The Court havlng read and _ft:"‘nSIdered (1) Plamtnffs Notloe of Mofmn dated ’

' .Jwy 28, 2015 (z) tha Attorney Afﬁrméﬂon of Joseph s Nacaa 'Support of Plamtcfrs'_,

- . ‘Motlon for Parttal Summary Judgment dated July 28 2015 with eXhlbItS and (3) the '
. Afﬂda\nt of Wﬂham Howard in Support of Plamtlﬂ’s Mohon for Parﬂal Summary-' .
Judgment swom toonJuly 28; 2015 wrth exhibits; and - ':. ~T_ .

The Court havmg read and considered (1) the Aﬁorney Aﬁlrmatxon of Vivek
'Thlagarajan m Opposmon dated August 24, 201 5, wlth exhlblts,( ) the Afr dawt of Gary N
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’ Pooler, sworn to on August 24 2015 with exhlbuts and (3) the Affidavxt of Brian Sauers

" régd and considered ‘che Reply Attorney Afﬂrmatuen of Joseph '

'8 Nacca in Support of Plamttffs’ Motion for Parttal Summary Judgmenf dated‘

The Court, on Augus’t 27 201 5, havmg heard from Joseph S Nacca of Borid -

Schoeneck & ng, PLLC m support of the Motion, and Vwek J. Thiagarajan of

Morﬁenstem {’*Je\{oe§10k P ; 3m opposntxon to the Motion, :t 1s hereby

ORDERED thai pursuant -to the Court’s Decrston dated February 26, 2016 {fhe

.‘ | “Decision”) a c@py of whlch IS annexed hereto and mcorporated by reference herem

1 Plamtaffs Mo’uon for summary judgment against : Pooler on Count l of the
Complannt is granted in :ts enti rety as to habiliiy, i .
.2.;-Pla:nt‘ ffs" Motlon fOr summary Judgment agamst Poo!er -on Count Vll of the
' Complamt is granted in part and denied in part as to llablmy, as set forth more
. _-fully in the Dedision; L ' |
' 3 .:Plamﬂffs Motuon for summary Judgment agamst Pooler o Count Vlll of the .
. Complaint is granted m its en’urety as to luabnhty, and '

e

o4 Defendant shail prowde fo Piamtiffs a fun accounttng, a8 .set. forth in the

" Dec:slon on of before June 10 2016

ENTER:
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