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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

ANGELO SLABAKIS AS A SHAREHOLDER OF
OLYMPOS TRADING CORP. and INDIVIDUALLY
Index No.: 653632/2021
Plaintiffs, AFFIRMATION IN
SUPPORT OF

MOTION TO COMPEL
-against-

OLYMPOS TRADING CORP., SEVERN REALTY
CORP., SEVERN REALTY PARTNERS LP, ESTATE
OF THEODORE SAMOURKAS, MARINELA
SAMOURKAS, GEORGE GEORGITSAS, ALLEN

H. BRILL, AND BRILL & MEISEL,

Defendants.

I, Mario Biaggi Jr., do hereby affirm under penalty of perjury as follows:

1. That I represent the plaintiff in the above referenced matter and
submit this affirmation in support of plaintiff’s motion pursuant to CPLR 3124 to
compel defendants to respond to a variety of plaintiff’s discovery requests as
follows:

a) compelling Marinela Samourkas (“Marinela”) to return for her
continued deposition in light of her purposeful failure to turn over relevant
documents prior to her deposition which would have directly contradicted her

deposition testimony in which she claimed (i) that that she had no involvement
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with any of her father’s real estate prior to 2002 and (ii) that there were no written
documents in which her father expressed his desire that upon his death Marinela
was to receive his interest in real estate that her father owned;

b)  compelling defendants to make available the alleged original trust
agreement, and all duplicate originals, in which her father purportedly gave her an
interest in her father’s United States real estate so that the plaintiff can test what
plaintiff believes are forged signatures signed not when dated in 2007 but after
Marinela’s deposition testimony in which Marinela testified under oath that there
was no such written document in which her father memorialized his intent to have
Marinela obtain his interest in any real estate he may have owned;

c) compelling defendant Brill to appear for deposition to testify about his
knowledge when he began working for Marinela in 2009 of the aforesaid trust
agreement and other recently produced documentation relating to Marinela’s
involvement in her father’s real estate business ;

d)  compelling the production of email communications identified by
Marinela at her deposition;

e) compelling the deposition of a representative of the law firm of
Proskaeur Rose (“Proskaeur”) responsible for complying with plaintiff’s
subpoenas to said firm, compelling Proskauer to provide access to plaintiff for

visual inspection in their office of all records relevant to the issued subpoenas and
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further compelling Proskaeur to identify what records they are withholding based
on privilege;

f) compelling the defendants to exchange certain tax returns requested in
plaintiff’s notice for discovery and inspection;

g)  compelling the production of financial and bank records for the period
1977- 1985;

h).  compelling Chase to provide a witness with knowledge as to whether
certain documents are stored by Chase beyond seven (7) years and/or whether any
third-party vendor has been hired by Chase to store such records beyond said seven
year period; and

i) compelling responses to plaintiff’s post deposition notice for
discovery and inspection.

. RECALLING MARINELA SAMOURKAS

a. The Corporate Minutes of Meetings and the 1999 Letter

3. Marinela appeared for deposition on August 19, 2022. Exhibit 1. The
total amount of time spent on the record deposing her was well below the seven
hours allowed for by the Court’s rules.

4. Prior to her deposition the plaintiff served defendants with his notice

for discovery and inspection. Exhibit 2. The defendants initially responded to
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plaintiff’s demand on April 28, 2022. Exhibit 3. These responses were grossly and
purposely deficient, containing no less than four hundred procedural errors.

5. Included among those errors was defendants’ production of
documents without referencing what discovery and inspection requests the
documents were responsive to. This was tantamount to the defendants throwing the
documents at the undersigned’s feet and telling him to figure out for himself what
document goes where. This was a purposeful tactic to make it difficult for the
plaintiff to understand what documents defendants’ were purposely trying to
conceal from the plaintiff.

6. When these errors were brought to the Court’s attention at a May 3,
2022 discovery status conference, the Court directed the defendants to amend and
resubmit their responses. The defendants accordingly submitted an amended
response on May 11, 2022. Exhibit 4.

7. Among other items, the plaintiff’s Notice for Discovery and
Inspection requested the following:

Document Request # 36

Any and all documents related to the creation, formation or operation of any
of the following companies from the date of formation to date: Olympos Trading
Corp, Severn Realty Corporation, Severn Realty Partners LP, the Anderson
Organization, Artena Realty Corp., Adelaide Realty Corp., Harrow Realty Corp.,
Ipswich Realty Corp., Innisfail Realty Corp, 152 Madison Avenue Paramount
Corp. and Edinburgh Realty Corp.
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Document Request # 79

Any and all Olympos Trading Corp. resolutions and/or minutes of meetings
including, but not limited to, those relating to the acquisition, sale, lease, and
mortgaging of the properties listed in the complaint.

Document Request # 80

Any and all Severn Realty Corp. resolutions and/or minutes of meeting
including, but not limited to, those relating to the acquisition, sale, lease, and
mortgaging of the properties listed in the complaint. Exhibit 1.

8. In their May 11, 2022 response to the above requests defendants
stated they “do not have any resolutions and/or minutes of meetings relating to
Severn Realty Corporation [and Olympos Trading Corp. (“Olympos”)] in their
possession, custody or control as none were located after a diligent search.”.
Exhibit 4, pp. 46-47. And moreover, in responding to document request number
36, defendants likewise failed to provide any of the minutes and/or resolutions
requested in document request numbers 79 and 80. Id., pp. 27-28.

0. In denying possession of the relevant requested documents, the
defendants and their attorneys knowingly and purposely lied to the undersigned,
and by extension, to this Court, as they have they done from the onset of this
proceeding when they represented to this Court, for example, in their Order To
Show Cause seeking to vacate plaintiff’s lis pendens, that Marinela was the 100%

owner of 576 Fifth Avenue. As demonstrated herein below, defendants had years

of board resolutions and minutes of shareholders meetings that, presumably for
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strategic reasons, and notwithstanding their ethical obligations to disclose such
material prior to Marinela’s August 19" deposition, they purposely withheld.

10.  The defendants and their counsel have attempted to portray a false
narrative that Marinela had no involvement with any of her father’s real estate
properties prior to 2002 in order to distance herself from any knowledge about
how and/or when the plaintiff may have acquired his interest in various properties
owned by her father, while additionally and falsely claiming that the plaintiff’s
only involvement with her father’s real estate, if any, was in the role of a broker.

Exhibit 1, Marinela Deposition Transcript, p. 42, LL 8-21. In this regard,

Marinela testified more than once as follows:

Question:  Did you ever become involved in the real estate properties that
your father had an ownership interest in?

Answer: Yes, I did.

Question: When for the first time did you become involved with
properties that your father had an ownership interest in?

Answer: It was probably after 2002 or — it was 2002 or 2003. 1d., p. 15,
LL 6-10.

11. During Marinela’s deposition she also indicated that the law firm of
Roberts & Holland had represented Marinela and her father Theodore Samourkas
in connection with several of the properties in which Mr. Samourkas claimed to

have an ownership interest in. Id., pp. 64, 86, 89-90. As a result, the undersigned
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subpoenaed Roberts & Holland, and more specifically Joe Lipari Esq. (“Lipari”)
and Michael Miller Esq. (“Miller”), who subsequently appeared for deposition on

November 7th and 8™, 2022. Exhibits 5, 6 and 7.

12.  During his deposition Lipari testified that in 2017 he had forwarded to

Marinela each and every document in his file. Exhibit 8, Lipari Deposition, p.

117, LL. 2-16. Included in his file, the contents of which were ultimately
produced after Marinela’s deposition in response to plaintiff’s September 19,
2022 subpoenas, were years of board resolutions and minutes of shareholders
meetings for Severn Realty Corp. which defendants initially claimed that they
couldn’t find despite a diligent search to do so. Exhibit 9.

13.  Hence, after Marinela’s deposition, plaintiff was provided for the first
time with thirteen (13) documents reflecting the minutes from Severn Realty
Corporations’ board and shareholder meetings in which Marinela was specifically
named as an officer and/or member of the board of directors and which dated as
far back as 1989, more than thirteen years prior to the time Marinela swore under
oath she first became involved in any of her father’s real estate. For the Court’s
edification, Severn Realty Corporation was the entity who had title to several of
the properties at issue in this litigation including, most notably, 576 Fifth Avenue,

which was sold last year for more than one hundred million dollars.
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14. These documents were clearly in plaintiff’s possession when she
responded to plaintiff’s Notice for Discovery and Inspection on May 11, 2022 as
Lipari testified that in 2017 he had sent everything in his file, including said

minutes, to Marinela. Exhibit 8, Lipari Deposition, p. 117, LL2-16. Moreover,

even if they were not physically in her possession, they were in the possession of
someone whom she had control over, to wit: her attorneys Roberts & Holland.
15. In his Notice for Discovery and Inspection, plaintiff specifically
articulated the meaning of the term documents in paragraph 14 of the Definitions
and Instructions section therein as follows:
Documents shall include, but are not limited to, documents kept by
other individuals in their office or at home, or elsewhere. The
document is deemed to be in defendant’s possession, custody or
control, if it is in the possession, custody or control, (actual or
constructive) of defendant or any other defendant’s predecessors,
successors, affiliates, assigns, officers, directors, employees,
shareholders, members, representatives, agents, accountants,
attorneys, other fiduciaries or any other persons or entities acting on
your behalf. Exhibit 2.
16. It was crystal clear that at the time plaintiff served his Notice for
Discovery and Inspection on the defendants that he was not only requesting

documents in plaintiff’s immediate custody and control but also those in the

custody and control of Marinella’s agents which included her attorneys Lipari and

Miller.
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17.  In both regards, plaintiff and her counsel misrepresented to the
undersigned and, a fortiori, to this Court that she had in good faith responded to
plaintiff’s discovery request. This specious position has clearly been part of a
deceptive pattern adopted by defendants from the onset of this litigation.

18.  Not only, for example, did defendants vacate plaintiff’s lis pendens
filed on 576 Fifth Avenue based on Marinella’s false representations to this Court
that she was the 100% owner of said premises, but she and her counsel likewise
misrepresented to the Court on various occasions that Marinella could not appear
for an in person deposition because she was in Greece when in fact she was in New
York for several months leading up to the very date of her August 19" deposition.
Exhibit 10.

19. It is hard to imagine, given defendants conduct, that they are also not
actually withholding other relevant documents concerning Olympos which was the
corporation holding title to 576 Fifth Avenue prior to its name being changed to
Severn Realty Corporation. No Olympos minutes or any corporate Kit, which
typically contains a record of shareholders, has been produced, notwithstanding
that the defendants have provided Olympos by-laws which are typically part of
said corporate kit.

20.  With respect to defendants’ instant and purposeful withholding of the

aforesaid information, it should be noted that defendants not only failed to turn
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over the aforesaid corporate documents which were in her possession prior to
Marinela’s deposition but mislead plaintiff’s counsel into believing that defendants
agreed with plaintiff’s definition of the documents to be produced to include
records held by Marinela’s attorneys Roberts and Holland.

21.  Inresponding to plaintiff’s Notice for Discovery and Inspection,
defendants did in part provide documents from Roberts & Holland. Exhibit 1, p.
90, LL 7-12. And while it turned out that defendants’ production was selective and
withheld relevant information, the fact that defendants provided some information
from Roberts & Holland sent a clear signal to the undersigned that they were
providing all relevant information from Roberts and Holland and had included
Roberts and Holland to be agents within the meaning of plaintiff’s definition as set
forth in paragraph 15 hereinabove.

22.  Defendants purposely withheld information as evidenced by Roberts
& Holland’s post Marinela deposition production which included years of
resolution and minutes from Severn Realty Corporation, Exhibit 9, and notably, a
1999 letter to Marinella’s father in which she acknowledged being in possession of
shares of Lektina Naviera Compania, the company defendants maintain was the
shareholder of Severn Realty Corporation. Exhibit 11.

23. Because these documents were withheld and only produced after

Marinela’s August 19, 2022 deposition, the undersigned did not ask Marinela any

10
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questions about the letter or the minutes because he was not even aware that they
existed. If the undersigned had said records in his possession he would have, for
example, been able to probe Marinela further when she testified she had no
recollection when she became secretary of Severn Corporation prior to May of
2009. Exhibit 1, p.79,L 25 - p.80 L 7

24.  And additionally, the Court should not lose sight of the fact that 1) all
of these documents have Marinela’s name on them when she has claimed under
oath that she had no knowledge of anything involving her dad’s real estate prior to
2002; and 2) that as secretary Marinella was the custodian of the Severn Realty
Corporation corporate records and had a legal responsibility to keep the records of

the corporation safe. Exhibits 12 and 13 - By Laws Of Olympos Trading

Corporation and Severn Realty Corporation;

25. Moreover, Marinela testified that all the records she had, she turned
over to her current attorney Ms. Stallone.

Question: Do you have any records - I’'m assuming all the records that
you were able to find you turned over to your attorney?

Answer: Correct. Exhibit 1, p. 84, LL 14-17.
And therefore, it is amply clear that the withholding of such documentation prior to
Marinela’s deposition was done with the cooperation, if not directly upon the

unethical recommendation of, defendants’ counsel.
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b)  The 2007 Trust Agreement

26.  Defendants’ conduct further manifested itself in the production after
Marinella’s deposition of a purported 2007 trust agreement which defendants’
allege was a written expression of Theodore Samourkas’ intent to give his United
States properties only to Marinela and not, at least in part, to Marinela’s
handicapped brother, sister and/or mother. Exhibit 14.

27. Marinela testified that she had no written documentation to reflect her
father’s intent to transfer his ownership interest in any of the United States
properties owned by her father including, most significantly, 576 Fifth Avenue
which recently sold for over one hundred million dollars in 2021.

28. Her relevant testimony is as follows:

Question: And how did you know that you were entitled to acquire an
interest at Severn Realty Corporation at the time of your
father’s death?

Answer: My father had told me before he died.

Question: What did he tell you?

Answer:  That I’m going to be the sole owner of the properties that he
owned in America.

Question: Did he put that in writing?

Answer: No, he did not.

Question:  And he had no writing in which he said to you, you are going to
own my properties in the United States. It was an oral
communication?

Answer: It was more than oral. It happened in meetings between Mr.
Lipari, and my father, and myself.

Question:  But again, whether it was more people there or not doesn’t
change the nature of the fact of whether it was oral or in writing
and I am trying to get clarification on this. That

12
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communication, that you were going to own his interest in
his properties in the United States, was an oral

communication?
Answer: Correct... Exhibit 4, p. 93. LL 2-11 and p 93., LL. 23- p.94,
LL.13.

29.  Marinella reconfirmed her testimony by again stating that there was
no written document which expressed her father’s intent for Marinela to have

ownership in her father’s United States properties:

Question: I want to know, let me get it clear, there is no written document
from your father expressing his desire for you to have his

interest in the United States properties, is that a fair statement?
Answer: Yes. Id., p. 95, LL 11-16.

30. Marinela, moreover, also testified that to the extent her father had a
will, the will did not address the United States properties:

Question: Did he have a will?

Answer: I believe he had a Greek will.

Question: Do you have a copy of that will?

Answer: I’m pretty sure it was filed in the Greek Court, but in the Greek
will I don’t think the Panamanian corporations were in it.

Question: In his will, the property in the United States, owned by the
Panamanian corporations, was not referenced?

Answer: [’m not sure, I don’t think they were. Id., p. 12-22.

31. Marinela testified under oath that there was no writing in which her
father’s intent to give her the properties in the United States was expressed other
than perhaps some unidentified faxes that she threw out. Id., p. 98, L.24 — p.99,

L.9; p. 101, LL. 10-12. The critical point is that she had no writing in the form of a
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will or any other legal document that reflected the intent to legally transfer these
properties from her father to her.

32.  Accordingly, since there is no will or any other written document that
reflects such a transfer of her father’s interest, as per her own deposition testimony,
Marinela as a matter of law did not have legal title to these properties sufficient to
authorize the transfer of 576 Fifth Avenue in 2021 or her recent sale in 2022 of a
Florida property also owned by Severn Realty Corp.

33.  Without a valid written document transferring interest to her from her
father, and since she had two siblings, one of whom is handicapped, and a mother
who were all alive at the time of her father’s death, the most Marinela could
possibly have owned is 16 2/3 % of any of the subject properties. Under New York
intestacy laws, her mother receives fifty percent and Marinella and her siblings
would split the remaining fifty percent of the properties in the United States. NY

Est Pow & Trusts, Section 4-1.1.

34. Accordingly, without such written legal transfer, not only has
Marinella fraudulently conveyed the properties at issue, and misrepresented to this
Court that she was the owner of Severn Realty Corp. and/or Severn Realty Partners
LP when asking this court to vacate plaintiff’s lien, she has committed numerous
felonies by filing false tax returns in which she and her attorneys have represented

to various authorities that she was the 100% owner of said companies.
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35.  Realizing her predicament, and presumably having been advised of
such predicament by her attorneys, suddenly out of nowhere appears a 2007 trust
agreement produced after Marinela’s deposition in response to plaintiff’s
subpoena to Roberts & Holland. In 2007, Marinella and her father allegedly signed
said trust agreement which indicates precisely what Marinella said did not exist, to
wit: a written document expressing the transfer of Mr. Samourkas’ interest in his
real estate to Marinella upon his death. Exhibit 14.

36.  Considering that there was no document presented to the undersigned
in the form of a trust agreement prior to Marinela’s deposition, despite plaintiff’s
specific request for all documents relating in any way to the ownership of Olympos
Trading Corporation, Severn Realty Corporation or Severn Realty Partners LP,
Exhibit 2, paras. 90-92; and considering further that Marinela expressly denied the
existence of any such document, plaintiff must be permitted in fairness to depose
Marinela concerning this recently appearing document which ostensibly has her
and her father’s signature on it. And this time plaintiff would ask this Court to
direct Marinela to be present in person rather than permit her to mislead this Court
by falsely claiming she is unavailable in New York for a deposition.

II. PRODUCTION OF TRUST AGREEMENT FOR AUTHENTICATION

37. Moreover, since Marinela testified there were no written documents

expressing her father’s intent to give Marinella his interest to real estate in the
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United States that he owned, the plaintiff, in addition to seeking to depose her
about such documents, has requested that defendants make the alleged recently
surfaced 2007 trust agreement available for expert authentication not only as to the
authenticity of the deceased Theodore Samourkas’ signature but also as to the ink
that has been used on these documents . Exhibit 15. Defendants, however, have
refused to make the originals available. Exhibit 16. Under the above factual
scenario, plaintiff respectfully submits defendants’ refusal to do so is unreasonable.
38.  Accordingly, plaintiff asks this Court to direct the defendants to make
such agreement available for plaintiff’s expert to lab test the document and
determine if it was recently created as part of a fraudulent attempt to justify
Marinela’s claim that she is a 100% owner of Severn Realty Corp. and/or Severn
Realty Partners LP. This information is relevant to plaintiff’s fraudulent transfer

claim that he will be alleging.

1. COMPELLING BRILL TO REAPPEAR FOR DEPOSITION

39. In addition to compelling Marinella to reappear for deposition
questioning relating to the documents intentionally withheld, a continued albeit
limited deposition of defendant Allen H. Brill is likewise warranted.

40. The responses to deposition questioning of the three attorneys in this
litigation, to wit: Brill, Lipari and Miller, made it quite clear that whenever

possible they conspired with Marinela to conceal her fraudulent conduct.
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41. Miller, for example, in trying to justify how Marinella could testify
she was not “involved” in her father’s companies prior to 2002 in light of
numerous corporate minutes and a 1999 letter in which she claims to have physical
possession of Lektina stock, testified that he didn’t understand what the word
“involved” meant, stating “I don’t know how to define the word.” Exhibit 17, p.
58, L.23 —P.59, L. 23. A graduate of Columbia College and New York University
Law School did not know what the word “involved” meant until the undersigned
literally had to pull an answer out of him by confronting him with the absurdity of
his response, the result of which was an effective confirmation that Marinela’s
alleged lack of involvement prior to 2002 was a complete falsehood. Id., p. 61, LL.
12-21.

42. Lipari was just more of the same. In justifying Marinela’s completely
illegal conduct, for example, he completely dismissed the company’s by-laws as
irrelevant, stating that “Owners of the companies are entitled to ignore the by-
laws.” Exhibit 8, p.318, LL. 7-14. And while the undersigned has heard a lot in his
legal career, the fact that such a statement could come from a long standing
practicing attorney ranks right up there at the top of the list of absurd and
disingenuous statements.

43. As far as Brill is concerned, he carried the same banner of deceit and

concealment. Most specifically, however, as it relates to the instant request to
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compel his return, he testified that when he began working for Marinela in 2009 that
the sole basis of his understanding that Marinela was the sole owner of Severn Realty
Corp. was what Marinela told him and his review of the legal filings in a foreclosure
proceeding which did not contain any evidence of share ownership. Exhibit 18, p.26,
L.23-P.29,L. 17.

44.  If in fact the 2007 trust agreement existed in 2009, it most certainly
should have, if not would have, been reviewed by Brill in connection with his work
relating to Marinela’s interest in her father’s real estate. Brill did not mention it
during his deposition testimony, however, and to the contrary testified no such
document existed. Accordingly, since plaintiff did not have it in his possession at
the time of Brill’s deposition, Brill should be recalled to discuss its existence or lack
thereof as well as whether he had received any of the other documents mentioned
hereinabove that had been purposely withheld by him and the other defendants.

[V. PLAINTIFF REQUESTS EMAILS FROM 2015

45.  After Marinela would not return plaintiff’s calls, plaintiff contacted
Brill in 2014 and again in 2015 to advise him of his interest in the property at 576
Fifth Avenue. Exhibit 19. According to Marinela, Brill forwarded her a series of
emails relating to plaintiff’s attempts to reach out to Marinela to discuss plaintiff’s
interest in 576 Fifth Avenue and other properties plaintiff owned with Marinela’s

father. Exhibit 1, pp. 126 -128.
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46.  After these communications, defendants changed the ownership
structure of Severn Realty Corporation to Severn Realty Partners LP. Marinela
maintains that the change in corporate structure, occurring as it did more than forty
years after Severn Realty Corporation was first formed under its predecessor in
name Olympos, but only months after plaintiff was pressing for the recognition of
his interest in said company, had nothing to do with plaintiff’s claim of ownership.

47.  And while Marinela claimed to have received a series of emails, she
allegedly only read the last one. “He sent me a series of emails and in the first he
said Mr. Slabakis is trying to reach you. I didn’t read the rest of the emails. It was a
series of emails and I was in the middle of moving. I was not paying attention to
anything Mr. Slabakis had to say”. Id., p. 126, LL. 4-17. Plaintiff requests that the
entire string of emails relating to plaintiff’s communications as identified by

Marinela be produced.

V. PROSKAEUR ROSE SUBPOENA

48. Plaintiff served a subpoena on Proskaeur Rose (“Proskaeur”), dated
November 22, 2021 requesting a variety of information concerning the subject
lawsuit and properties in which plaintiff claims an interest. Exhibit 20. The
November 22, 2021 subpoena was a subpoena ad testificandum which required not
only the production of documents by Proskaeur but the appearance by a Proskaeur

representative for deposition at the undersigned’s office on December 22, 2021. On
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January 6, 2021 Proskaeur produced 7688 pages of documents in response to said
subpoena but no representative to date has appeared for deposition.

49.  Upon review of the document production the undersigned noticed
that notwithstanding that the production dated back to the early 1980’s, that it
oddly excluded any information regarding the properties for 576 Fifth Avenue, 56
West 45™ Street, 60 West 45" Street, and 373 Fifth Avenue. This information was
particularly important as there were specific financial contributions made by
plaintiff for the acquisition and improvement of said properties. Exhibit 21, p. 82,
LL. 12-16; P.85, L.20 — p.86, L..7.

50.  The undersigned was also troubled by the fact that many of the copies
of documents provided by Proskaeur revealed at the top hole punches which
suggested that they came out of binders of documents, the entirety of which
plaintiff would like to visually inspect. Exhibit 22. Some of those documents
related to copies of checks from accounts out of which partial payment to the
plaintiff by Theodore Samourkas may have been made. Exhibit 23.

51. When the undersigned asked counsel for Proskaeur for an opportunity
to come to their office to visually inspect the records, counsel refused on the basis
that the original subpoena didn’t request the right to inspect the originals at
Proskaeur’s office. Accordingly, plaintiff remedied this technical objection by

serving a second subpoena in which plaintiff requested an opportunity to visually
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come to Proskaeur’s office and inspect the original records to verify that all the
relevant documents were turned over. Exhibit 24.

52.  To date, Proskaeur has declined to comply with the request of the
second subpoena for a visual inspection of the original documents, has failed to
present a representative for deposition and has failed to detail what documents they
are withholding on the basis of privilege notwithstanding the clear CPLR mandate
to provide a privilege log in connection thereto.

53.  Plaintiff hereby requests an order directing Proskaeur to provide
access to the inspection at their office of all non-privileged original documents, the
detailing of those items withheld on the basis of privilege and, if necessary, at
plaintiff’s discretion, the production of a witness to provide testimony with respect

to Proskaeur’s compliance.

VI. THE PRODUCTION OF DEFENDANTS’ TAX RETURNS:

54. Plaintiff has requested tax returns for the corporations that owned
properties in which plaintiff alleges an ownership interest in. Those multiple
corporations are reflected in plaintiff’s Notice for Discovery and Inspection,
Request Nos: 37 through 47. Exhibit 2. With respect to Olympos Trading Corp and

the Anderson Organization those requests are limited to 1977 to 1985.
55. The requested information is relevant to establish ownership of the

subject properties. Whether the corporations are “C” corporations or “S”
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corporations, the information in said returns could lead to relevant and admissible
evidence and, as such, their production should be compelled. In the case of an “S”
corporation, the returns would actually reflect who the owners of the corporation
are. Exhibit 7, p. 134, L. 18 —p.135, L. 4. In the case of a “C” corporation,
although the names of the owners would not be listed, the number of shareholders
would be. Id.

56. In either case, the information that could be obtained would be central
to the allegations of ownership in the case at bar and, upon information and belief
to the best of plaintiff’s recollection, at least in part said returns may have been
signed by the plaintiff. Plaintiff withdraws herein his request for the tax returns of

the individual defendants.

VI. THE BANK AND FINANCIAL RECORDS

57. Plaintiff has requested all financial records and bank statements for all
relevant corporations in which he has claimed an ownership interest in as well as
such records for Theodore Samourkas. Exhibit 2, request Nos. 100-112.
Defendants did not respond that they did not have any such records as they
typically responded elsewhere after noting their objection. Exhibit 4. They simply
objected to such requests on the basis that they were unduly burdensome,
intended to harass, not calculated to lead to admissible evidence etc. The plaintiff

is willing to limit these requests to the time period 1977-1985. If defendants have
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these records they could lead to relevant information regarding plaintiff’s
involvement in the properties at issue during that time period, something that
already has been testified to by an independent non-party bank official.

VIIIL THE CHASE SUBPOENA

58.  Plaintiff served a subpoena on Chase Bank dated May 5, 2022
requesting various information for the years 1983, 1984 and 1985 for checks
written from specified accounts relating to Theodore Samourkas’ alleged buyout
of plaintiff’s interests in a variety of properties. Exhibit 25.

59. Inresponse thereto Chase produced a Denise Clemons as a witness
ostensibly knowledgeable about the retention of bank information for the period
during which plaintiff was requesting such information.

60. Ms. Clemons testified that Chase’s general policy is not to retain
records longer than seven years. Unfortunately when pressed about Chase’s
retention policy, she testified that there were exceptions to this rule but did not
have adequate knowledge to explain the exceptions or the manner in which the
older records were destroyed if in fact they were purged from the system as she
thought. It became evident from Ms. Clemons’ testimony that she was not the
witness to properly explain the absence or presence of the documents requested
by plaintiff. And so, the undersigned requested an additional witness with greater

knowledge whom Chase refused to produce
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61.  While Ms. Clemons testified that Chase typically keeps records for
seven years, she acknowledged that in certain instances Chase kept records for
longer than seven years. Exhibit 26, p. 23, L.21 — P.24, L.1. For example, she
testified that mortgage and loan documents are often kept longer than seven years.
Id., p. 25, L20 — p.26, LS. She further testified that she had seen checks from
Chemical Bank during her tenure as a compliance officer which started in 2007.
Id., p. 43, L13 - p.44 L 10. This testimony was especially significant because
Chemical Bank was merged with Chase in 1996. Id., p. 48, LL 7-9. Accordingly,
there would be no reason Chemical Bank checks would be issued after 1996.

62. Notwithstanding the above, Ms. Clemens testified she saw Chemical
Bank checks somewhere within the Chase system from at least as early as 2007
when she started in compliance, if not later. Accordingly, and notwithstanding the
seven year general retention policy, one could reasonably believe that somewhere
in the Chase system, checks and other information, are stored beyond seven years,
either within the system or perhaps with a third-party vendor. Otherwise, there is
no way Ms. Clemens would have seen these extremely old Chemical Bank checks.
Id., pp. 43-44.

63. Ms. Clemons looked for the information plaintiff requested on four

Chase systems. The SRFE system, Id., p.9; the EIV system, Id., p. 11, Customer
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Assistance System, Id., p.18, LL.11-14 and I- Vault (an upgraded EIV system), Id.,
p. 50,L.14 —p. 51 L.19.

64.  With respect to the SREF and I-Vault, systems, the latter of which is
particularly important since it contains older documents beyond seven years, Ms.
Clemons testified she had no knowledge as to how long document information was
kept in these systems. Id., p. 9, L.10 — p.10, L.15. With respect to the EIV system
she was likewise unaware of how or what documents in that system self-purged.
Id., p.21,L.11- p; 22, L.10; p.25, L.17- p.29, L.4. She was also unaware of what
happened to the documents in the Customer Assistance system that were older than
seven years. Id., p. 18, L17 —p.19 L21. She also significantly did not know how
long the old checks on the I-vault system were kept. Id., p. 53, L15 —p. 54, L 5.

65. Plaintiff requested an additional witness with IT knowledge, that
could explain what happens with those documents that are older than seven years. .
Chase’s attorney declined to produce any additional witnesses notwithstanding the
above lack of knowledge articulated by the witness it produced.

66. The information sought is important because if obtained it could
support plaintiff’s contention that Theodore Samourkas made a partial payment on
a buyout that was never fulfilled.

67. Accordingly, plaintiff respectfully requests an order directing Chase

to produce for deposition an IT witness with knowledge relating to the operation
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and maintenance of the four systems identified above who can testify about the
manner in which checks and bank statements are kept, how long they are kept and

where they are kept.

VII. POST DEPOSITION NOTICE FOR DISCOVEREY AND INSPECTION

68.  Plaintiff conducted the deposition of the defendants and non-party
witnesses Lipari and Miller between August 19, 2022 and November 7, 2022.
During the deposition of Marinela, Lipari and Miller, plaintiff asked for additional
documentation and was requested by defense counsel to place said requests in
writing,.

69. On December 4, 2022, plaintiff submitted his post deposition Notice
for Discovery and Inspection to defendants’ counsel Maryann Stallone Esq. who is
also representing Lipari and Miller. Exhibit 27. Defendants declined to respond to
any of the items requested at the aforesaid depositions. Exhibit 28. The items
requested and the reasons for the requests are set forth below.

67. A. Marinela Samourkas’ (“MS”’) Deposition

1. All records from Roberts and Holland as requested at pages 89-90 of the
MS deposition (Marinela’s testimony indicated that she was unclear as to
whether Roberts and Holland had given everything that was responsive to
plaintiff’s requests. As it developed, they had not. In addition, subsequent
to Lipari and Miller’s deposition, defense counsel advised that they had
supplemental discovery which to date they have not turned over. Exhibit
29. This request is asking that all information from Roberts and Holland
and any other supplemental production which to date has not been turned
over, be exchanged post deposition).
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2. The will of Theodore Samourkas referenced at page 93 of the MS
deposition (The will is relevant to the extent as testified to by Marinela it
does not bequeath her rights in her father’s real estate. Without such
written legal transfer, and in the face of a mother and two siblings,
including a mentally handicapped one whose interest this court might
have a duty to protect, she cannot claim 100% or even majority
ownership of the entities owning the properties at dispute in this lawsuit).

3. The corporate seal requested at page 116 of the MS deposition (The seal is
required by the by laws to be placed on all corporate documents).

B. Michael Miller (“MM”) Deposition

4. All detailed itemizations of hours spent for work performed by the law
firm of Roberts and Holland for the Samourkas family or any of their
affiliated companies in the year 2007 and for any work related to
defendants privilege log categories 8, 13, 15 and 16 as requested at pages
155 -161 of'the MM deposition (A 2007 trust agreement with Marinela and
her father’s signature recently surfaced after Marinela’s deposition despite
Marinela testifying that no such written document existed. Despite
extensive description of work performed by Roberts and Holland in their
privilege log relating to the trust, Exhibit 30, Categories 8. 13. 15 and 16,
the only redacted bill in 2007 for any work done by this major law firm for
the Samourkas family trust, or otherwise, was for a mere $1192.50 Exhibit
31. An itemization of work done, an itemization that is required by the
Code of Professional Responsibility and presumably was created
contemporaneously with work done, as testified to by Miller, Exhibit 17,
p. 155, LL. 13-18, could lead to relevant evidence that the trust was not
created in 2007 but after the fact once Marinela and her counsel realized
that the absence of such a trust would mean she at best owned 16 2/3 % of
the subject properties, making the sale of 576 Fifth Avenue ultra vires and
subject to a fraudulent conveyance claim).

C. Joseph Lipari (“JL”") Deposition

5. All detailed itemizations of hours spent for work performed by the law
firm of Roberts and Holland for companies listed in JL deposition exhibit
1 as set forth at page 32 of the JL deposition (If defendants provided the
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bills, they should have provided the itemizations related to the bills in
which three of the four companies worked for are companies that plaintiff
has alleged an interest in. Accordingly, an itemization could lead to
evidence reflecting plaintiff’s involvement in these companies).

6. All detailed itemizations of hours spent for work performed by the law
firm of Roberts and Holland for companies listed in JL deposition exhibit
1 as set forth at page 41 of the JL deposition (Plaintiff withdraws this
request as duplicative of request 5 herein above).

7. All billing sub files for work performed by the law firm of Roberts and
Holland on matters related to companies identified in plaintiff’s subpoena
as set forth at page 46 of the JL deposition (The amount of legal work
defendants have done for the Samourkas family is relevant to establish its
bias in favor of the defendants, something that the trier of fact should have
knowledge of when evaluating Roberts and Holland’s conduct. In that
regard, Lipari testified his firm provided only one of approximately twenty
sub files that reflect monies billed to the Samourkas family on matters
relating to the companies and properties identified in plaintiff’s subpoenas.
Exhibit 8, p. 42, L.13 — P. 46, L. 25. Al files should have been provided
as they would more accurately reflect the total monies Roberts and Holland
have generated through their representation of the Samourkas family).

8. All corporate tax returns in the files of Roberts and Holland as set forth at
page 135 of the JL deposition (For the reasons discussed hereinabove, the
corporate tax returns that reflect ownership information regarding any of
the entities or companies listed on plaintiff’s subpoenas are relevant to the
core issues of ownership in the case at bar).

9. All detailed itemizations of hours spent for work performed by the law
firm of Roberts and Holland related to deposition exhibit 25 as set forth at
page 163 of the JL deposition. (In the recent Roberts and Holland
document production, there is a stock ledger which contains information
that apparently was filled out at some point. It is the only item in the entire
corporate kit that was filled out and so when it was filled out_is relevant
information. An itemization of services in connection with the work that
was done related to the filling out of such information is relevant to the
extent that if there was no such itemization in 2009 for this work, it calls
into question as to when such information was actually entered into ledger.
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10. All records connected to Mr. Theodore Samourkas’ alleged buyout of
shares of Lektina Naviera Compania as set forth at pages 265-269 of the
JL deposition (Plaintiff provided documentary proof that contradicted
defendants’ bogus contention that Marinela’s father was always the only
owner of the entities owning the subject properties. In an attempt to justify
Marinela’s position, Lipari testified that Marinela’s father had bought out
prior shareholders. Exhibit 8, p. 272, LL. 2-7. Plaintiff requested the
documents in Lipari’s file indicating such buyout and upon which he based
his response.).

Dated: New York, New York \(\ \ \;;") \
December 14, 2009 \ Qe __,_;/\(_; o
Mari¢ Biaggi Jr., Esq. %

60 Edst 42" Street, 47" Flo
New York, New York 1016
212-233-8000
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CERTIFICATION

The undersigned hereby affirms pursuant to Section 202.70.17 of N.Y. Comp. Codes
R. & Regs. Title 22 that the word count for the within affirmation is 6988 words.

{ ‘ J \
¢ X \ o~ !

Dated: December 14, 2022 \\\\‘ Qs ——; " \
Mario Biaggi Jr.
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