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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF KINGS

PETER LENGYEL-FUSHIMI, 

Plaintiff, 

–against–

ANTHONY BELLIS, ZACHARY KINNEY, 

and KINGS COUNTY BREWERS 

COLLECTIVE, LLC,   

Defendants. 

         Index No. 512764/2021 

         NOTICE OF APPEAL 

PLEASE TAKE NOTICE that Plaintiff hereby appeals to the Appellate Division of the 

Supreme Court of the State of New York, Second Judicial Department, from the Decision and 

Order on Motion of the Supreme Court of Kings County (Ruchelsman, J.), dated August 25, 

2021, and entered in the office of the Clerk on August 25, 2021, and each and every part thereof 

adverse to Plaintiff, granting Defendants’ Motion to Reargue.  A true and correct copy of the 

Decision and Order on Motion appealed from is attached hereto.  

Dated: September 7, 2021 

LAW OFFICE OF ALEXANDER SAKIN,  

LLC 

/S/ Alexander Sakin 

     By:_______________________________ 

Alexander Sakin, Esq. 

80 Broad St., Suite 703 

New York, NY 10004 

(917) 509-7573

Counsel for Plaintiff
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Supreme Court of the State of New York 
Appellate Division:  Judicial Department 

Informational Statement (Pursuant to 22 NYCRR 1250.3 [a]) - Civil

Case Title:  Set forth the title of the case as it appears on the summons, notice of petition or order to 
show cause by which the matter was or is to be commenced, or as amended. 

For Court of Original Instance 

Date Notice of Appeal Filed 

For Appellate Division 

Case Type Filing Type 

☐ Civil Action
☐ CPLR article 75 Arbitration

☐ CPLR article 78 Proceeding
☐ Special Proceeding Other
☐ Habeas Corpus Proceeding

☐ Appeal
☐ Original Proceedings

☐ CPLR Article 78
☐ Eminent Domain 
☐ Labor Law 220 or 220-b
☐ Public Officers Law § 36
☐ Real Property Tax Law § 1278 

☐ Transferred Proceeding
☐ CPLR Article 78
☐ Executive Law § 298

☐ CPLR 5704 Review

Nature of Suit: Check up to three of the following categories which best reflect the nature of the case. 

☐ Administrative Review ☐ Business Relationships ☐ Commercial ☐ Contracts
☐ Declaratory Judgment ☐ Domestic Relations ☐ Election Law ☐ Estate Matters
☐ Family Court ☐ Mortgage Foreclosure ☐ Miscellaneous ☐ Prisoner Discipline & Parole
☐ Real Property
(other than foreclosure)

☐ Statutory ☐ Taxation ☐ Torts

- against -

Informational Statement - Civil

Action Commenced under CPLR 214-g

Second

PETER LENGYEL-FUSHIMI,

ANTHONY BELLIS, ZACHARY KINNEY,
and KINGS COUNTY BREWERS
COLLECTIVE, LLC

x x

x x x
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Appeal 
Paper Appealed From (Check one only): If an appeal has been taken from more than one order or 

judgment by the filing of this notice of appeal, please 
indicate the below information for each such order or 
judgment appealed from on a separate sheet of paper. 

☐ Amended Decree
☐ Amended Judgement
☐ Amended Order
☐ Decision
☐ Decree

☐ Determination
☐ Finding
☐ Interlocutory Decree
☐ Interlocutory Judgment
☐ Judgment

☐ Order
☐ Order & Judgment
☐ Partial Decree
☐ Resettled Decree
☐ Resettled Judgment

☐ Resettled Order
☐ Ruling
☐ Other (specify):

Court: County: 
Dated: Entered: 
Judge (name in full): Index No.: 
Stage:    ☐ Interlocutory  ☐  Final  ☐  Post-Final Trial:    ☐  Yes  ☐  No      If Yes:  ☐  Jury   ☐  Non-Jury 

Prior Unperfected Appeal and Related Case Information 

Are any appeals arising in the same action or proceeding currently pending in the court?  ☐ Yes   ☐  No
If Yes, please set forth the Appellate Division Case Number assigned to each such appeal. 

Where appropriate, indicate whether there is any related action or proceeding now in any court of this or any other 
jurisdiction, and if so, the status of the case: 

Original Proceeding 

Commenced by:    ☐ Order to Show Cause  ☐  Notice of Petition  ☐  Writ of Habeas Corpus Date Filed: 
Statute authorizing commencement of proceeding in the Appellate Division: 

Proceeding Transferred Pursuant to CPLR 7804(g) 

Court: County: 
Judge (name in full): Order of Transfer Date: 

CPLR 5704 Review of Ex Parte Order: 

Court: County: 
Judge (name in full): Dated: 

Description of Appeal, Proceeding or Application and Statement of Issues 

Informational Statement  Civil

x

Supreme Court Kings 
August 25, 2021 August 25, 2021

Hon. Leon Ruchelsman 512764/2021
x x

x

Description:  If an appeal, briefly describe the paper appealed from.  If the appeal is from an order, specify the relief 
requested and whether the motion was granted or denied.  If an original proceeding commenced in this court or transferred 
pursuant to CPLR 7804(g), briefly describe the object of proceeding.  If an application under CPLR 5704, briefly describe the 
nature of the ex parte order to be reviewed. 

This is an appeal from a  Decision and Order on Motion, dated August 25, 2021, granting Defendants' Motion to 
Reargue, pursuant to CPLR 2221(d), the Court's Decision and Order dated July 15, 2021 (the "Initial Order"), and 
modifying the preliminary injunctive relief granted in the Initial Order. 
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Party Information 

  
Instructions:  Fill in the name of each party to the action or proceeding, one name per line.  If this form is to be filed for an
appeal, indicate the status of the party in the court of original instance and his, her, or its status in this court, if any. If this 
form is to be filed for a proceeding commenced in this court, fill in only the party’s name and his, her, or its status in this 
court.

No. Party Name Original Status Appellate Division Status 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Informational Statement - Civil

Issues:  Specify the issues proposed to be raised on the appeal, proceeding, or application for CPLR 5704 review, the grounds 
for reversal, or modification to be advanced and the specific relief sought on appeal.

Whether the Supreme Court of New York, Kings County erred in finding that Defendants' removal of Plaintiff as 
manager of  Defendant Kings County Brewers Collective, LLC was not in breach of the LLC's Operating 
Agreement, even though: 1) the LLC's Operating Agreement expressly provided that Plaintiff was a managing 
member of the LLC; 2) Article 10.1 of the Operating Agreement required the consent of all members of the LLC to 
amend the Operating Agreement "in any respect"; and 3) Defendants failed to obtain the consent of all members of 
the LLC in removing Plaintiff from his management position. 

Peter Lengyel-Fushimi Plaintiff Appellant
Anthony Bellis Defendant Respondent
Zachary Kinney Defendant Respondent
Kings County Brewers Collective, LLC Defendant Respondent
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Attorney Information 

Instructions:  Fill in the names of the attorneys or firms for the respective parties.  If this form is to be filed with the 
notice of petition or order to show cause by which a special proceeding is to be commenced in the Appellate Division, 
only the name of the attorney for the petitioner need be provided.  In the event that a litigant represents herself or 
himself, the box marked “Pro Se” must be checked and the appropriate information for that litigant must be supplied 
in the spaces provided. 

Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type:  ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type:  ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice
Party or Parties Represented (set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type:  ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice
Party or Parties Represented (set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type:  ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice
Party or Parties Represented (set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type:  ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type:  ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above): 

Informational Statement - Civil

Alexander Sakin, Law Office of Alexander Sakin, LLC
80 Broad St., Suite 703

New York NY 10004 917-509-7573
alex@sakin-law.com

x
1

Kevin S. O'Donoghue, O'Donoghue PLLC 
43 West 43 St., Suite 92

New York NY 10036 646-280-6903
kevin@kodpllc.com

x
2, 3, 4
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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF KINGS                                                              

PETER LENGYEL-FUSHIMI, 

Plaintiff, 

                      –against– 

ANTHONY BELLIS, ZACHARY KINNEY, 

and KINGS COUNTY BREWERS 

COLLECTIVE, LLC,   

Defendants. 

         Index No. 512764/2021 

 

 

         NOTICE OF ENTRY 

 

 

          

 

 PLEASE TAKE NOTICE that attached hereto is a true copy of the Decision and Order 

dated August 25, 2021, entered in the Office of the County Clerk of Kings County on August 25, 

2021.  

Dated: August 25, 2021 

New York, NY   

 
        ________________________________                                                         

        Alexander Sakin, Esq.  

        LAW OFFICE OF ALEXANDER SAKIN, LLC 

  80 Broad St., Suite 703 

           New York, NY 10004 

             Tel.: (646) 790-3108 
    Attorney for Plaintiff 
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS : CIVIL TERM: COMMERCIAL 8
------------------------------------------[        
PETER LENGYEL-FUSHIMI,

  PlainWiffV,    DeciVion and order
                                                  
            - againVW -                     Inde[ No. 512764/2021

                 
ANTHONY BELLIS, ZACHARY KINNEY,
and KINGS COUNTY BREWERS
COLLECTIVE, LLC,,                                 AXgXVW 25, 2021
                               DefendanWV,
------------------------------------------[
PRESENT: HON. LEON RUCHELSMAN

       
     The defendanWV haYe moYed Veeking Wo reargXe a deciVion

rendered on JXl\ 15, 2021.  In WhaW deciVion Whe coXrW granWed

Whe plainWiff¶V reqXeVW Veeking an injXncWion VWa\ing Whe

defendanWV from fXrWher dilXWing hiV oZnerVhip Vhare of Whe

compan\ KingV CoXnW\ BreZerV CollecWiYe LLC [hereinafWer µKCBC¶]

on Whe groXndV Whe operaWing agreemenW prohibiWed acWionV Waken

pXrVXing VXch dilXWion.  The defendanWV haYe moYed Veeking Wo

reargXe WhaW deciVion argXing iW ZaV rendered in error.

   AV recorded in Whe prior order, in 2012 Whe plainWiff and

defendanW AnWhon\ BelliV formed KingV CoXnW\ BreZerV CollecWiYe,

LLC [hereinafWer µKCBC¶].  Zachar\ Kinne\ joined aW a laWer daWe

and each of Whem conWribXWed $33,000.  An operaWing agreemenW ZaV

e[ecXWed beWZeen Whe parWieV on JanXar\ 15, 2014.  The plainWiff

alleged WhaW diVagreemenWV aroVe beWZeen Whem and Whe oWher

managing memberV changed Whe operaWing agreemenW in YiolaWion of

Whe operaWing agreemenW iWVelf and doZngraded Whe plainWiff'V

VWaWXV from a ClaVV A member Wo a ClaVV D member.  ThXV, Whe
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plainWiff ZaV WerminaWed aV a manager and an officer of Whe

Compan\ ZaV denied acceVV Wo corporaWe bookV and recordV and haV

been denied an\ fXrWher income.  In Whe prior order Whe coXrW

conVidered nXmeroXV and perhapV conWradicWor\ proYiVionV of Whe

operaWing agreemenW.  The coXrW harmoni]ed Whe YarioXV proYiVionV

aV e[plained in Whe prior order.  The defendanWV noZ argXe WhaW

Whe harmoni]aWion ZaV in error and in an\ eYenW, eYen if noW in

error Whe plainWiff iV VWill noW enWiWled Wo Whe relief VoXghW. 

The plainWiff oppoVeV Whe moWion argXing Whe prior deciVion ZaV

correcW in all reVpecWV.

 

ConclXVionV of LaZ

        A moWion Wo reargXe mXVW be baVed Xpon Whe facW Whe coXrW

oYerlooked or miVapprehended facW or laZ or for Vome oWher reaVon

miVWakenl\ arriYed aW in iWV earlier deciVion (DeXWVche Bank

NaWional TrXVW Co., Y. RXVVo, 170 AD3d 952, 96 NYS2d 617 [2d

DepW., 2019]).  

       IW iV Zell VeWWled WhaW ³a conWracW VhoXld noW be

inWerpreWed in VXch a Za\ aV ZoXld leaYe one of iWV proYiVionV

VXbVWanWiall\ ZiWhoXW force or effecW (Vee, McCabe Y. WiWWeYeen,

34 AD3d 652, 825 NYS2d 499 [2d DepW., 2006]).  MoreoYer, ³an

inWerpreWaWion WhaW giYeV effecW Wo all Whe WermV of an agreemenW

iV preferable Wo one WhaW ignoreV WermV or accordV Whem an

XnreaVonable inWerpreWaWion (Vee, NaXWilXV InVXrance Compan\ Y.

2
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MaWWheZ DaYid EYenWV, LWd., 69 AD3d 457, 893 NYS2d 529 [1VW

DepW., 2010]).  

     AV noWed, ArWicle 10.1 of Whe operaWing agreemenW VWaWeV

WhaW Whe agreemenW ³Vhall noW be modified or amended in an\

reVpecW e[cepW b\ a ZriWWen inVWrXmenW e[ecXWed b\ all of Whe

MemberV´ (id).  ThaW proYiVion neceVVaril\ and clearl\ reqXireV a

XnanimoXV conVenW Wo amend Whe agreemenW.  ThaW proYiVion iV noW

an ³odd-dXck of a claXVe´ (Vee, MemorandXm of LaZ in SXpporW,

page 7) WhaW VhoXld be ignored becaXVe iW iV inconYenienW Wo Whe

parWieV or becaXVe iW ZaV noW honored b\ Whe corporaWion in Whe

paVW.  The facW Whe parWieV condXcWed Wheir bXVineVV ZiWhoXW

adherence Wo WhaW claXVe and callV inWo qXeVWion Whe behaYior of

Whe parWieV and Whe Wa[ conVeqXenceV WhaW ma\ floZ from VXch

behaYior, doeV noW mean Whe coXrW VhoXld likeZiVe ignore Whe

claXVe.  The claXVe iV noW confXVing or complicaWed or

indecipherable nor iV iW conWradicWed b\ an\ oWher proYiVion in

Whe operaWing agreemenW.  The defendanWV argXe WhaW adopWing WhiV

inWerpreWaWion ³caXVeV VerioXV harm aV Whe LLC haV Wo refXnd Whe

inYeVWmenWV of WheVe non-memberV iW haV held for \earV, likel\

ZiWh inWereVW, or face liWigaWion aV a reVXlW of Whe failXre Wo

Wake WheVe acWionV. The CoXrW VXrel\ did noW inWend WheVe

oXWcomeV and mXVW reconVider iWV DeciVion, Vince 10.1 deVWro\V

Whe compan\ Zhile a modificaWion Wo iW alloZing for a YoWe

mainWainV Whe VWaWXV qXo and alloZV Whe LLC Wo conWinXe in

3
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operaWion´ (Vee, MemorandXm of LaZ in SXpporW, page 4).  While

Whe coXrW iV V\mpaWheWic Wo Whe parWieV¶ plighW, Zhich Whe\

caXVed WhemVelYeV, Whe\ fail Wo e[plain hoZ a modificaWion of

WhaW claXVe, alloZing a YoWe ZiWhoXW XnanimiW\, iV eYen poVVible. 

     The defendanWV argXe WhaW ArWicle 10.1 conflicWV ZiWh

ArWicle 4.3.  ThaW claXVe VWaWeV WhaW ³Whe ClaVV A MemberV are

aXWhori]ed Wo appoinW one or more officerV from Wime Wo Wime.

The officerV Vhall hold office XnWil Wheir VXcceVVorV are choVen

and qXalified b\ ClaVV A MemberV. SXbjecW Wo an\ emplo\menW

agreemenW enWered inWo beWZeen Whe officer and Whe Compan\, an

officer Vhall VerYe aW Whe pleaVXre of Whe ClaVV A MemberV. The

cXrrenW officerV of Whe Compan\ are liVWed on E[hibiW B´ (id). 

E[hibiW B liVWV Whe managing memberV aV BelliV, Leng\el and

Kinne\ and Leng\el aV Whe operaWing manager.  The defendanWV

argXe WhaW claXVe conflicWV ZiWh 10.1 becaXVe 4.3 permiWV Whe

ClaVV A memberV Wo remoYe an\ officer.  AlWhoXgh 4.3 doeV noW

VWaWe hoZ man\ ClaVV A memberV ma\ remoYe an officer (a majoriW\

or XnanimiW\) VXrel\ XnanimiW\ iV noW reqXired.  The remoYal or

appoinWmenW of officerV iV noW a maWWer WhaW modifieV or amendV

Whe agreemenW (ArWicle 10.1) for Zhich a XnanimoXV deciVion iV

reqXired.  ThXV, a majoriW\ of Whe ClaVV A memberV had Whe righW

Wo remoYe Whe plainWiff aV an officer.  FXrWher, pXrVXanW Wo

ArWicle 4.1 Whe defendanWV had Whe righW Wo remoYe Whe plainWiff

aV an emplo\ee.  ThXV, 4.3 doeV noW conflicW ZiWh 10.1 bXW raWher

4
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iW dealV ZiWh oWher eYenWXaliWieV.  The plainWiff argXeV WhaW

alWhoXgh 4.1 and 6.1 deal ZiWh da\ Wo da\ acWiYiWieV Whe\ do noW

³inclXde VomeWhing aV e[Wraordinar\ aV Whe remoYal of a manager´

Zhich mXVW be XnanimoXV (MemorandXm of LaZ in OppoViWion, page

8).  While Whe Vcope of da\ Wo da\ acWiYiWieV iV noW defined, iW

iV an\Whing WhaW doeV noW amend Whe operaWing agreemenW aV

oXWlined in 10.1.  ThXV, da\ Wo da\ acWiYiWieV are noW roXWine or

³e[Wraordinar\´ bXW raWher inclXde an\Whing WhaW doeV noW

acWXall\ amend Whe operaWing agreemenW.  Since a change of

oZnerVhip neceVVaril\ amendV Whe operaWing agreemenW iW iV noW a

da\ Wo da\ acWiYiW\ and reqXireV a XnanimoXV YoWe.  ThXV, Where

iV no Za\ WhaW changeV in da\ Wo da\ acWiYiWieV, eYen if iW

changeV Whe plainWiff¶V VWaWXV aV a manager or officer or

emplo\ee can be Vaid Wo change or amend Whe operaWing agreemenW.

      The moWion Veeking Wo reargXe iV granWed Wo reflecW Whe

alloZanceV noWed WhaW Whe injXncWion cannoW coYer Whe plainWiff¶V

VWaWXV aV an officer or emplo\ee.  HoZeYer, Where iV no baViV Wo

diVWXrb Whe prior deciVion and Whe injXncWion WhaW ZaV iVVXed

concerning Whe plainWiff¶V oZnerVhip inWereVWV.  There haV been

no baViV preVenWed WhaW ZoXld demand a change of WhaW

deWerminaWion.  Therefore, Whe moWion Veeking Wo reargXe Whe

impoViWion of an injXncWion iV granWed Wo all aVpecWV of Whe

plainWiff¶V connecWion ZiWh Whe compan\ oWher Whan oZnerVhip. 

Upon reargXmenW an\ injXncWion in WhiV regard iV hereb\ YacaWed. 

5
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 1 

SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF KINGS                                                              

PETER LENGYEL-FUSHIMI, 

Plaintiff, 

                      –against– 

ANTHONY BELLIS, ZACHARY KINNEY, 

and KINGS COUNTY BREWERS 

COLLECTIVE, LLC,   

Defendants. 

         Index No.: 512764/2021 

 

 

         AFFIRMATION OF SERVICE 

          

 

 

          

 

Alexander Sakin, Esq., an attorney duly admitted to practice before the Courts of this 

State, hereby affirms the truth of the following subject to the penalties for perjury pursuant to 

CPLR § 2106: 

1. I am attorney for Plaintiff.   

2. On September 7, 2021, I served the within Notice of Appeal, Informational 

Statement, and copy of the Decision and Order dated August 25, 2021 (together with Notice of 

Entry thereof), by electronic filing in accordance with the requirements of NYSCEF, on Kevin S. 

O’Donoghue, Esq., counsel for Defendants.  

Dated: New York, NY   

September 7, 2021 

    

         
_____________________ 

Alexander Sakin 

FILED: KINGS COUNTY CLERK 09/06/2021 01:45 PM INDEX NO. 512764/2021

NYSCEF DOC. NO. 62 RECEIVED NYSCEF: 09/07/2021

13 of 13




