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RECITAL OF MATERIAL FACTS

Historical Background

At Home Solutions LLC (“AHS™)

1. At Home Solutions LLC (“AHS”) was registered with Department of State on
August 26, 2004, and became licensed as a “Home Care Service Agency” on August 30, 2006
(Exhibit 2). The business was started by Dimitry Aronshtein (65) (“Dimitry”) and two partners
that he bought out shortly thereafter in 2006.

2. At the time of the incorporation of AHS in 2004, Olga Aronshtein (65) (“Olga”)
was working as a full-time consultant at a NY City payroll project dealing with computer software
called “Cititime”. Dimitry, her husband of 46 years, registered the Articles of Incorporation in
Olga’s name for liability purposes. Olga had nothing to do with the business because she was
working as a full-time consultant for the New York City project. Aaron Aronshtein (“Aaron”) (24)
is the youngest son of Dimitry and Olga and was only four years old when the business started 20
years ago and has only been in the business for two or three years. Olga joined the business as an
administrator in 2008 and came into the office occasionally and began to draw a salary dealing
only with paperwork while Dimitry ran the business. Simon Aronshtein (“Simon”) (44) joined the
business in 2009 and in 2014 became the managing partner of the business while Olga, his mother,
continued to deal with administrative paperwork. Under Simon, the business took off and became
successful. Dimitry came back to working full-time in 2023.

AHS Elder Care LL.C

3. AHS Elder Care LLC is a different company and was created by Olga and Simon
on May 4, 2015. Once again, to protect her son from liability, Olga was the only party registered

in the articles of incorporation however both Olga and Simon were co-signers on all of the Elder
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Care bank accounts. The defendants acknowledge that Simon has a 50% interest in Eder Care,
although Simon’s real interest is much greater. Simon has always been the managing partner of
Eldercare while Olga was always limited to administrative paperwork. Aaron, who was 15 years
old when Elder Care was created, and became an employee of Elder Care two years ago but was
terminated on February 5, 2025.

4. In January 2025 Olga filed for divorce from Dimitry and began attempts to wrestle
control of both companies from Dimitry and Simon from the business. This, despite the fact that
Simon had been running the business since 2014, was the signatory and responsible for all of
the important documents with the Department of Health, and was solely responsible for its success.
Olga was motivated by her fear of surviving financially after her divorce from Dimitry. She also
believed (incorrectly ) that Simon was siding with Dimitry in the divorce proceeding. Notably, in
2009, when Simon joined the business his little brother Aaron, was eight years old and never had
anything whatsoever to do with building up the business, and when Simon took over complete
management of the business in 2014, Aaron was only 13 years old.

5. At home solutions (“AHS”) deals with "Home Care”. It requires a license and its
patients are called “patients”. AHS Eldercare (Elder Care) is a Consumer Directed Personal
Assistance Program (CDPAP) and does not require a license. Its patients are called “Consumers”.
The Staff of Elder Care manages the Consumers and their chosen Personal Assistants. Unlike AHS,
these are not Home Health Workers. Elder Care is a Medicaid program designed to offer an
alternative to traditional home care, empowering consumers to take control of their own care by
hiring, training, supervising, and even terminating their own personal assistants. Olga and Simon

are equal co-signatories on both the AHS Elder Care bank accounts.
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Ownership and Management of AHS

6. Both Dimitry and Olga claim a 100% ownership interest in AHS, but this will still
be subject to equitable distribution in the divorce proceeding. Simon claims a 20% interest in AHS
based on a gift he received from Olga substantiated in an email. Olga’s claim is based on her listing
as the owner in the initial Articles of Organization in 2004 while Dimitry’s claim is based on the
fact that he initiated and created the business in 2004 when Olga was a full-time employee for the
New York City project and was not involved in the business. Olga’s listing in the articles of
organization was done solely to protect Dimitry from personal liability. It was Dimitry who in
2004 initiated the business, obtained the license for home healthcare in 2006, arranged for the
buyout from the two third-party partners in 2006, and has run the business, either individually or
with his son Simon since its inception. There has never been an Operating Agreement for AHS

and the one presented, just now, in this litigation is a proven fabrication.

Ownership and Management of Elder Care

7. Eldercare was created by Olga and Simon on May 4, 2015. Once again, to protect
her son from liability, Olga was the only party listed in the articles of organization and therefore
they agreed also to create an Operating Agreement with Olga’s signature alone on the document.
Simon’s 50% interest in Elder Care is not disputed but his managerial position is disputed by Olga
who inexplicably has claimed that he is but a “silent partner. Multiple documents also
demonstrate that Simon is the majority shareholder of Elder Care within interest that ranges

between 51% and 100%.!

! The plaintiff's Complaint states in paragraphs 2,3,6, and 11 that Simon Aronshtein owns 50% of
Eldercare. Exhibits 5, 54, 55, 56, 57 and 60 indicate that Simon owns 51% of Eldercare and this includes
an email from Olga and Aaron confirming Simon's 51% interest (Ex. 56). Exhibit 26, 27, shows that

7
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8. Olga and Aaron have failed miserably regarding the management of AHS and have
mishandled the funds for several years. This is supported by many emails, liens on the business,
vendors who have not been paid, and the investment of AHS funds in private businesses and
endeavors unrelated to AHS and for which AHS received no benefit. Their mismanagement has
been ruining Dimitry’s and Simon’s 19 years of hard work building up AHS. At one point in time,
the LLC had 650 patients and today the LLC has around 300 patients.

0. In December 2024, the gross revenues of the AHS were approximately $30 million
and in February 2025 they were down to $19 million dollars. Olga and her son Aaron are ruining
the business and this impacts not only the home care workers but also has a public interest element
whereby less people are being served, and less people are being taken care of. Salaries were not
paid punctually, liens were filed by the employees, debts were not covered, and insurance was also
not covered. In general, there was even a danger to the life of some of the patients.

10. On the other hand, through Simon’s work, they were able to increase Medicaid
payments from $18 an hour to $30 an hour. Everything Simon did was for the benefit of the
company even at the expense of his own personal benefit and income. In March of this year Simon
took approximately $1.6 million from Elder Care’s and AHS’s accounts in order to make payroll,
but when Olga started an action in Queens County demanding that the money be put back. Simon
didn’t want to get into a fight and put the money back into the accounts three weeks later.

11. In summary, AHS was managed de facto by Dimitry and Simon since 2006 and
Olga’s name on the original article of organization was initially done for liability reasons but in

fact was not a substantive designation. A true Operating Agreement was never created.

Simon purchased an additional 10% of Eldercare giving Simon a total of 60%. Exhibit 8,9, 16, 19
demonstrates that Simon owns a 100% interest of Eldercare.
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12. Simon joined the business in 2009 and became a 20% owner of AHS at the end of
2020. Since 2014, Simon ran the business completely but for administrative tasks conducted by
his mother Olga.

13. Dimitry Aronshtein owns at least 40% if not 50% of AHS based on the fact that he
created the business, that he built it up and managed it, and it is only because of the divorce
proceeding that Olga is now trying to create a new history and take control of the company. The
purpose of this pleading is to ensure that the business continues to thrive and survive so that when
the divorce proceedings are concluded the most important asset claimed by both parties will not

have dissipated and be destroyed.

THIS ACTION

14. On April 8, 2025, Plaintiffs filed an Order to Show Cause in Queens County (Index
No. 710082/2025) with Temporary Restraining Order (“TRO”) and Verified Complaint against
Defendants alleging that Defendant Simon Aronshtein (“Simon”) transferred funds from the Elder
Care bank accounts in order to keep the money for himself. The TRO requested that both Simon’s
personal accounts and the account of his healthcare management company, Professional Care
Management of New York LLC (“PCM”), be frozen. However, that action was withdrawn on May
2, 2025, when a settlement agreement was executed eight days later on April 16, 2025 (Exhibit
129) and Simon returned the amount of $1,614,817.39 (Exhibit 114). A.

15. The funds transferred by Simon were meant for future payrolls for Elder Care and

AHS. Simon did not spend a penny of those funds for any personal use.
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16. Because of the freezing of the accounts, payroll could not be paid. So in order to
prevent any harm to the business, Simon returned the money on the condition that it would be used
only for payroll.

17. However, despite the settlement agreement and despite Plaintiffs’ proclamation in
the pleadings of this action that the restraints on the accounts were lifted (See paragraph 6 on page
2 of Mr. Leonard S. Spinelli, Esq., Plaintiffs’ Counsel’s affirmation, NYSCEF Doc. No. 46), they
were not. Simon is still unable to access the Elder Care’s account properly to run his business.

18. This action was brought by Plaintiffs to recover damages caused by the Defendants
to the individuals Dimitry and Simon and to the entity AHS, to prevent the destruction of AHS by
the defendants, and to restore full access and control to the Elder Care accounts.

19. Despite Plaintiffs’ admission that Simon Aronshtein owns at least 50% of Elder
Care, the restraints on the Elder Care’s accounts were not lifted.

20. Despite the withdrawal of the Order to Show Cause and TRO, the restraints on the

Elder Care’s accounts have not been lifted.

10

10 of 27



[FTLED_NEW YORK COUNTY CLERK 07/ 097 2025 03:26 AM | NDEX NO. 652674/ 2025

NYSCEF DOC. NO. 99 RECEI VED NYSCEF: 07/09/2025

PRELIMINARY STATEMENTS

21. Defendants fabricated an Operating Agreement after the start of this litigation in an
attempt by Olga to grab ownership of AHS. Paragraph 2 of the Operating Agreement stated that
“The term of the Company commenced March 24, 2006 being the date on which the company was
licensed by the New York State Department of Health to operate as a home care agency.........
(NYSCEF Doc. No. 56 Ex. 132). However, no license was issued on March 24, 2026 . Exhibit 2
demonstrates that the license was issued on August 30, 2026. The Operating Agreement provided
by Defendants and their Counsel “mysteriously” predates the license.

22. Defendants have provided no proof to refute the emails that Olga Aronshtein gifted
20% of AHS to Simon Aronshtein (Attached Exhibit 24, where Olga Aronshtein confirmed during
a conference call by email dated November 30. 2020, Monday, 1:16 PM that she would gift 20%
of interest of AHS to Simon) or the fact that Dimitry Aronshtein is entitled to at least an equitable
distribution as a result of the divorce.

23. Due to the corporate stealing and mismanagement by Olga and Aaron, the business
of AHS is deteriorating daily. Dimitry and Simon suffered personally because of their ownership
interest in AHS and if the court allows this stealing to continue, there will not be any asset left to

distribute in the divorce proceedings.

11
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JURISDICTION AND VENUE IN NEW YORK COUNTY

24, Jurisdiction and venue are proper with this court pursuant to CPLR section 301 and
507, because both plaintiffs and defendants conduct business in the County of New York and the
damages to plaintiffs took place therein.

25. Under CPLR § 503(c), the sole residence of a limited liability company (LLC) for
venue purposes is the county where its principal office is located, as designated in its articles of
organization or application for authority filed with the New York State Department of State.
Generally, this designation is controlling, even if the LLC conducts business or maintains its actual
principal office in another county. However, there are specific circumstances and exceptions under
which venue may be dictated by other variables. We submit that those exceptions apply here and

that venue New York County is proper.

Exceptions Based On where the entity conducts business

26. CPLR § 503(a) provides alternative bases for venue beyond the principal office
designation. It states that the place of trial may be in the county where one of the parties resided
when the action was commenced, the county where a substantial part of the events or omissions
giving rise to the claim occurred, or, if none of the parties resided in the state, any county
designated by the plaintiff (Espinal v. Lightbody, 65 Misc.3d 728 (2019). This provision allows
for venue to be based on the location where AHS conducts its business, which according to the
license issued by the state of New York on August 30, 2006 to be Nassau, Bronx, Kings, New

York, Queens, and Richmond counties.

12
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Discretionary Venue Changes Under CPLR § 510

27. CPLR § 510 allows for discretionary changes of venue under certain circumstances.
For example, venue may be changed if the convenience of material witnesses or the ends of justice
would be promoted by the transfer (Conway v. Gateway Associates, 166 A.D.2d 388 (1990)). A

very large portion of the employees resided in Brooklyn as well as potential material witnesses.

Broader Venue Rules Under Other Statutes
28. Certain statutes, such as the Civil Court Act (CCA), provide broader definitions of
residence for venue purposes. For example, under CCA § 305(b), a corporation or LLC may be

deemed a resident of any county where it transacts business, keeps an office, has an agency, or is

established by law.

29. In summary, while CPLR § 503(c) generally dictates venue based on the LLC's
designated principal office, exceptions arise under other provisions of the CPLR, discretionary
venue rules, and broader definitions in other statutes. These exceptions allow venue to be
influenced by factors such as the location of events, the residence of individual parties, or the
nature of the action.

30. In New York Practice Siegel’s , N.Y. Prac. § 119 (6th ed.) it suggests a potential
shift towards giving greater weight to actual business operations demonstrating that venue may
not always be dictated solely by the designated principal office but could depend on other objective
factors such as the location where substantial business is conducted.

31. New York Practice Series - Commercial Litigation in New York State Courts 4D

N.Y .Prac., Com. Litig. in New York State Courts § 104:6 (5th ed.) Under CPLR 510(3), courts

13
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possess discretion to change or retain venue based on convenience to non-party witnesses and the
ends of justice, permitting venue modifications beyond the designated principal office county.
32. In Espinal v Lightbody, Supreme Court, Bronx County, New York. September 06,
201965 Misc.3d 728107 N.Y.S.3d 838 the court wrote CPLR 503 is the main venue-setting
provision. (Siegel & Connors, New York Practice S 118, at 247). Subdivision (a) of the statute
provides that, "except where otherwise prescribed by law, the place of trial shall be in the county

in which one of the parties resided when it was commenced; the county in which a substantial

part of the events or omissions giving rise to the claim occurred: ........................

33. In Conway v Gateway Associates (Supreme Court, Appellate Division, First Department,
New York.October 30, 1990166 A.D.2d 388561 N.Y.S.2d 190) the court determined that despite

the general rule “ .... relevant factors and circumstances may warrant a change of venue to the

County of Westchester as a matter of discretion, see CPLR S 510(3)........... ”

34. Plaintiffs believe that the general rule that venue be placed in the county stated in the

articles of organization does not apply in this case but rather the exceptions do apply. The rule

itself is often to ridged and often results, as here, in a venue that has no connection to the
litigation. Plaintiffs assert that Defendants designated Nassau County in the articles of
organization only because the attorney hired to set up the entity was from Lake Success in
Nassau County. Moreover, transferring the action to Queens would not make any sense either
because the articles of organization designated Nassau County as the address for the business
(Business Corporation Law S 1304(a)(7); Limited Liability Company Law S 802(a)(5) ).
Furthermore, the license filed for the business of the entity designates the place of business as
Nassau, Bronx, Kings, New York, Queens, and Richmond. The bottom line is that the articles of

organization do not designate Queens as the address of the LLC and therefore New York County

14
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is as good as any especially in light of the many connections of the business to New York

County.

35. The following must be taken into account when reaching a conclusion regarding
venue:

a. The articles of organization designate the office of business to be located in
Nassau County. The defendants have brought an action Queens County knowing that the articles
of organization designated Nassau County as the place of business. New York County is not any
less suitable than Queens County when neither County is the proper venue under the articles of

organization and CPLR 503.

b. The filer of the LLC is located in Nassau County according to the articles of
organization
c. The address for service of process is the Secretary of State and is neither New

York County, Queens County or Nassau County

d. The filing receipt lists the duration of the entity to expire on October 26, 2004
which would indicate that the articles of organization dated August 29, 2004 are no longer valid.

e. The defendants brought an action in Queens County while the plaintiffs have
brought this action in New York County. These two actions have different parties, different
causes of action, different remedies, and have almost no similarities.

f. The venue motion of the defendant’s should be ignored because of “unclean
hands”. In this action, Olga Aronshtein has submitted with her affidavit an Operating Agreement
dated March 24, 2006 wherein she states in paragraph two that “the company was licensed by the
New York State Department of Health to operate a home care agency” were in fact this is not

true. Attached as Exhibit 2 is a copy of the Home Care Agency license from New York State

15
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dated August 30, 2006. The operating agreement dated March 24, 2006 could not have been
created on that day and is a document fabricated for this litigation.

The unclean hands doctrine does not directly affect the issue of venue for LLCs under
CPLR § 503(c), however, the doctrine may indirectly influence venue disputes. The issue of
unclean hands should be used in this case under the guidelines of the court’s discretion regarding

venue.

36. There are too many ties to New York County to count and they include patients,
leasing contracts with Manhattan real estate companies, insurance companies, and my office which
is in the York County.

37. Furthermore , many of the employees live in Brooklyn, the last meeting with my
adversary was in New Jersey, some of the Department of Health contracts relate to entities based
in Buffalo New York, and payments from AHS for private investments were made for real estate
in Cincinnati Ohio, and to a company (Trella Health LLC) in Atlanta Georgia. New York County
is the proper venue for all intents and purposes.

38. The lease for the space at 97-77 Queens Blvd. is with Lefrak Property Management
of New York at 40 W. 57" St., New York, NY 10019. The lease is signed by 1995 S-R Realty
Corp. a Manhattan company and Arnold S Lehman a Manhattan resident. The lease is guaranteed
by Simon (see Exhibit 28)

39. The accountant for AHS is Christopher Gagliardi at 485 Madison Avenue New
York, NY 10022.

40. AHS made an investment in a company called New York City medical health PC
and AHS infusion LLC, which has nothing to do with the home care business of AHS and Elder

Care but most of its business is in NY County .
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41. Caribou Health Technologies Inc., one of AHSs investments has a chapter in New
York (Exhibits 33, 35, and 47). Caribou also has many investors located in Manhattan and its
accounting firm is located in Manhattan (KPMG)

42. M & T bank is a bank headquartered in Buffalo New York. Manhattan has 10
branches while Queens has only one branch.

43. The VNS healthcare plan is with the company located at 220 East 42nd Street, 3rd
floor, New York, NY 10017. Simon was dealing with the Director of Contracting and Network
Development (Exhibits 71, 72 and 73).

44. The offices of both plaintiffs and defendants attorneys are New Y ork County.

STANDARD ON A MOTION TO DISMISS

45. On a motion to dismiss pursuant to CPLR 3211, the pleading is to be afforded a
liberal construction (see, CPLR 3026). The Court accepts the facts as alleged in the complaint as
true, accord plaintiffs the benefit of every possible favorable inference, and determine only
whether the facts as alleged fit within any cognizable legal theory (Morone v Morone, 50 N.Y.2d
481, 484; Rovello v Orofino Realty Co., 40 N.Y.2d 633, 634). Under CPLR 3211 (a) (1), a
dismissal is warranted only if the documentary evidence submitted conclusively establishes a
defense to the asserted claims as a matter of law (see, e.g., Heaney v Purdy, 29 N.Y.2d 157). In
assessing a motion under CPLR 3211 (a) (7), however, a court may freely consider affidavits
submitted by the plaintiff to remedy any defects in the complaint (Rovello v Orofino Realty Co.,
supra, at 635) and "the criterion is whether the proponent of the pleading has a cause of action, not
whether he has stated one" (Guggenheimer v Ginzburg, 43 N.Y.2d 268, 275; Rovello v Orofino

Realty Co., supra, at 636).
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ARGUMENT

I Dimitry Aronshtein has standing to assert claims against Defendants derivatively on
behalf of At Home Solutions LLC

46.  Members of LLCs may sue derivatively (accord Bischoff'v Boar's Head Provisions
Co. Inc., 436 F Supp 2d 626 [SD NY 2006]; Weber v King, 110 F Supp 2d 124 [ED NY 2000];
contra Pennacchio ex rel. Old World Brewing Co., Inc. v Powers, 2007 WL 446355, 2007 US Dist
LEXIS 8051 [ED NY 2007]).

47.  Here, Dimitry Aronshtein was the founding member of AHS. The only reason
Olga’s name appeared in the Articles of Organization in 2004 was to protect the founder, Dimitry,
who at that time was her husband in a harmonious relationship. Simon joined the business in 2009
and began to manage it on his own in 2014. Simon built up the business and made it very
successful but around 2023 Simon and Dimitry realized that Olga wasn’t doing the administrative
work that she was tasked to do properly. Dimitry came back to work full-time and implored upon
Olga to manage AHS properly and not to deplete the company’s assets but his requests and
demands to his co-member fell on deaf ears. Dimitry asked her to convene a meeting so they can
put on the record that he made his requests and that he wanted to rectify the misuse of funds in the
company but all of his efforts were futile. Therefore, Dimitry was entitled to initiate this action as
a derivative lawsuit against Olga and Aaron who are trying, intentionally or not, to destroy the
company.

48. Furthermore, as demonstrated above, Defendants have fabricated an Operating

Agreement. Because of this fake Operating Agreement, Olga Aronshtein cannot be deemed as a
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trusted member of the LLC or as a party to be trusted with AHSs business. Dimitry owns at least
40%, if not 80%, of AHS when Olga gifted her 20% of AHS to Simon Aronshtein.?
49. Dimitry Aronshtein’s standing to assert claims against Defendants derivatively on

behalf of AHS is well founded.

II. OLGA ARONSHTEIN & AARON ARONSHTEIN HAVE BEEN USING AHS AND
ELDER CARE FUNDS FOR THEIR OWN PRIVATE INVESTMENTS AND EXPENSES
THAT HAVE NOTHING TO DO WITH THE BUSINESS OF EITHER COMPANY

The following represents examples of the abuse of corporate funds that apply to all of the
causes of action in the complaint:

50. Olga and Aaron made an investment in a company called New York City Medical
Health PC and AHS Infusion LLC, which has nothing to do with the home care business of AHS
and Elder Care. Attached in Exhibit 90 is the bank statement of AHS. At page 5, there is a
transaction of $29,900.00 paid to AHS Infusion Care LLC on 03/20/2025; Attached as Exhibit 44
and Exhibit 92 are outstanding invoices for market research for the infusion company; Attached
is the bank transfer record for the infusion company as Exhibit 131; Attached as Exhibit 66 and
Exhibit 67 are Indeed Job post emails sent to the mailbox of AHS indicating that AHS is
employing a “Nurse Practitioner” which has no relation to home care business; Attached as
Exhibit 93 and Exhibit 44 is the market research invoice billed to AHS with the recipient as Aaron

Aronshtein’s email at aaronshtein@homecare4all.org , which asks Aaron to pay for the invoices

for the market research for Trella Health which also has no correlation to the AHS’s home care

business, and Exhibit 79 as the Trella Health invoice billed to AHS; Attached Exhibit 37 and

2 Dimitry claims that the businesses is his. However, under the rules of equitable distribution, it is likely that he
may have to give up 50% of his ownership. Olga, gifted to Simon (Exhibit 24) 20% of her interest. Therefore,
under equitable distribution, the parties would only have 80% to divide.
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Exhibit 109 are emails regarding infusion invoices; Attached Exhibit 34 indicates “2nd Wire
Received” for the infusion business).

51.  Exhibit 34, 37, 44, 66, 67, 79, 90, 92, 93, 109 and 131 all demonstrate the
investment (wire payment, invoices, market research fees, hiring infusion nurses, for the infusion
business which is not related to AHS’s home care business) by Olga and Aaron in the infusion
company which has no connection to AHS and provides no services to AHS.

52. The infusion company AHS LLC, is managed by New York Medical Health LLC
whose chief operating officer is Aaron Aronshtein (Exhibit 45) . The Companies share the same
address at 136-20 38" Ave St, Flushing, NY 11354-4264 and the same number phone number. On
March 20, 2025, Olga made a withdrawal of $29,900 from the AHS account for this private
investment (Exhibit 90). This is the bank statement of AHS and at page 5 you can see the
withdrawal of $29,900.00 paid to AHS Infusion Care LLC. sion company;

53. NYSCEF Doc. No. 14 - Ex. 134 demonstrates Olga’s real estate in Cincinnati
Ohio which has no connection to AHS or provides any benefits to AHS. The funds for this
investment came from the AHS bank accounts and it is only the lack of access to the AHS accounts,
initiated by Olga, that prevents plaintiffs from obtaining more information.

54. NYSCEF Doc. No. 16 — Ex. 135 demonstrates Olga’s and / or Aaron’s ownership
in Burco Staffing Agency. There is no indication that this investment has any connection to AHS
or provides any benefits to AHS. Upon information and belief the funds for this investment came
from the AHS bank accounts and it is only the lack of access to the AHS accounts, initiated by

Olga, that prevent the plaintiff’s from obtaining more information.
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55. There are affidavits from the employees of AHS and Elder Care and business
owners attached in the Opposition as well to support that Olga and Aaron are not doing their jobs
and know very little about the business operations of AHS and Elder Care.

56. NYSCEF Doc. No 18, Ex. 35 demonstrates that Aaron used AHS money for a
private vacation in Portugal. Once again it is only the lack of access to the AHS accounts,
initiated by Olga that prevents the plaintiffs from obtaining more information that would confirm.

57. Exhibit 121 demonstrates that AHS funds were used to pay for an American
Express bill that has nothing to do with AHS and provided no benefits to AHS. When the
defendants were asked to explain this payment or provide details of this payment, they refused to
cooperate.

58. Exhibits 33, 35 and 47 demonstrate that AHS funds were used to pay for a private
investment called Carbiou. The exhibit includes a subscription agreement for Olga who signed it

four times.

I11. The first cause of action against Defendants for breach of fiduciary duty
should not be dismissed.

59.  "The elements of a cause of action to recover damages for breach of fiduciary duty
are (1) the existence of a fiduciary relationship, (2) misconduct by the defendant, and (3) damages
directly caused by the defendant's misconduct" (Rut v Young Adult Inst., Inc., 74 AD3d 776, 777
[2010]; see Wallkill Med. Dev., LLC v Catskill Orange Orthopaedics, P.C., 178 AD3d 987, 988-
989 [2019]; Faith Assembly v Titledge of N.Y. Abstract, LLC, 106 AD3d 47, 61 [2013]).

60. Although Olga and Simon are equal signatories to the bank accounts, Olga controls the
bank accounts of AHS and has denied access to Simon. She, therefore, owes a fiduciary duty to

AHS. Olga Aronshtein has taken funds from the AHS accounts to make the personal investments
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described above which have nothing to do with AHS’s home care businesses. Olga has created
delays in making payroll neglected paying bills either on time or not at all. Many home care
workers complained, and some have quit. There are also significant declines in the business
because of her poor funds administrative work.

61. In December 2024, the gross revenues of the AHS were approximately $30 million
and in February 2025 they were down to $19 million dollars. Olga and her son Aaron are ruining
the business and this impacts not only the home care workers but also has a public interest element
whereby less people are being served, and less people are being taken care of. Salaries were not
paid punctually. Liens were filed by verndors, debts were not covered, insurance was also not
covered. There was even a danger to the life of some of the patients.

62. Of extreme importance is that as of December 10, 2024 the N Y State Department
of Health has required AHS and Elder Care to embark on a complete divestiture of interests which
must be completed by October 1, 2025 (Exhibit 127). The divestiture forbids any type of common
ownership interest, any type of common managerial activities, and even for bids a common phone
number. The result is, that according to the New York State Department of Health by October 1,
2025 Olga Aronshtein will own 100% of AHS and must have no ownership or managerial interest
in Elder Care and that Simon Aronshtein will own 100% of Eldercare and must have no ownership
or managerial interest in AHS. Dimitry’s interests have yet to be determined and will be contingent
on the results of the divorce proceedings.

63. Exhibit 130 is a lien placed on AHS because of mismanagement by Olga and Aaron.

64. Exhibit 39 demonstrates complaints from vendors of AHS because of this

management by Olga and her son Aaron when Aaron ignored and refused to pay a vendor.
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65. The investment in the infusion company described above which did not benefit
either AHS or Elder Care in any manner and is privately owned by Aaron Aronshtein
66. The real estate investment in Cincinnati Ohio described above, which appears to be

an apartment exclusively owned by Olga which investment was made with AHS and / or Elder

Care funds.
67. Olga and Aaron investment in Burco Staffing Agency as described above
68. Aaron’s vacation to Portugal described in detail above

69. Withdrawals of monies from the AHS and Elder Care accounts to pay for
credit cards that have nothing to do with AHS or Elder Care such as the American Express bill
described above.

70. The Cariboo investment described above whereby the funds for investment were
from AHS and Elder Care funds and are unrelated to the business of either company.

71. All of these examples represent a clear breach of the fiduciary duty that Olga owes to AHS.

IVv. The second cause of action against Defendants for unjust enrichment should
not be dismissed.

72. Unjust enrichment "lies as a quasi-contract claim" and contemplates "an obligation
imposed by equity to prevent injustice, in the absence of an actual agreement between the parties"
(Georgia Malone & Co., Inc. v Rieder, 19 NY3d 511, 516 [2012] [internal quotation marks and
citation omitted]; see IDT Corp. v Morgan Stanley Dean Witter & Co., 12 NY3d 132, 142 [2009];
Goldman v Metropolitan Life Ins. Co., 5 NY3d 561, 572 [2005]). Unjust enrichment claims are
rooted in "the equitable principle that a person shall not be allowed to enrich [themselves] unjustly

at the expense of another" (Miller v Schloss, 218 NY 400, 407 [1916]), and "[t]he essential inquiry
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in any action for unjust enrichment ... is whether it is against equity and good conscience to permit
the defendant to retain what is sought to be recovered" (Mandarin Trading Ltd. v Wildenstein, 16
NY3d 173, 182 [2011], quoting Paramount Film Distrib. Corp. v State of New York, 30 NY2d 415,
421 [1972]). To recover under a theory of unjust enrichment, a litigant must show "that (1) the
other party was enriched, (2) at that party's expense, and (3) that "it is against equity and good
conscience to permit [the other party] to retain what is sought to be recovered"' (Mandarin Trading
Ltd. v Wildenstein, 16 NY3d 173, 182 [2011], quoting Citibank, N.A. v Walker, 12 AD3d 480, 481
[2d Dept 2004]). An unjust enrichment claim "is undoubtedly equitable and depends upon broad
considerations of equity and justice" and, to determine if it is against equity to permit a party to
retain what is sought to be recovered, courts "look to see if a benefit has been conferred on the
defendant under mistake of fact or law, if the benefit still remains with the defendant, if there has
been otherwise a change of position by the defendant, and whether the defendant's conduct was
tortious or fraudulent" (Paramount Film Distrib. Corp., 30 NY2d at 421).

73. Here, Olga and Aaron have enriched themselves at the expense of the businesses of
AHS. As demonstrated by the examples above, they unjustly enriched themselves and “retained”
goods belonging to AHS by using AHS funds to pay for those goods. Olga and Aaron have been
(1) enriched through private investments using AHS money (2) at the expense of AHS because the
funds belong to AHS exclusively and (3) it is against equity and good conscience” to allow them

to retain those goods.

V. The third cause of action against Defendants for conversion should not be
dismissed.

74. Conversion occurs "when someone, intentionally and without authority, assumes

or exercises control over personal property belonging to someone else, interfering with that
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person's right of possession" (Colavito v New York Organ Donor Network, Inc., 8 NY3d 43, 49-
50 [2006]). A conversion occurs when the defendant refuses to return the property after a demand"
(Matter of White v City of Mount Vernon, 221 AD2d 345, 346 [2d Dept 1995]). Moreover, the
motion court's reference to "actual" ownership is incorrect because conversion is concerned with
the superior right of possession of such property, not title ownership (see State of New York v
Seventh Regiment Fund, 98 NY2d 249, 259 [2002]).

75. The funds from AHS were taken “intentionally and without authority” (For
example Exhibit 90 is the bank statement of AHS. At page 5, there is a transaction of $29,900.00
paid to AHS Infusion Care LLC on 03/20/2025)). Olga and Aaron continue to “exercise control
over that property.” And despite multiple demands the Defendants “refused to return the property.”

The cause of action for conversion is well founded.

VI. The fourth cause of action against Defendants for fraud should not be
dismissed.

76. "The elements of a cause of action for fraud require a material misrepresentation of
a fact, knowledge of its falsity, an intent to induce reliance, justifiable reliance by the plaintiff and
damages" (Eurycleia Partners, LP v Seward & Kissel, LLP, 12 NY3d 553, 559 [2009]). CPLR
3016(b) requires that the circumstances underlying a cause of action based in fraud be "stated in
detail."

77. Here, Olga and Aaron fabricated an Operating Agreement for the purpose of
deceiving the Plaintiffs regarding Olga’s ownership interest in AHS. She clearly had an “intent”
for the Plaintiffs to rely on these representations. Furthermore, Olga’s representations that AHS

funds were being used for AHS purposes only and representations that AHS money would be used
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for payroll were found to be false. Her fraudulent representations were used to explain Olga’s
stealing money from the AHS accounts for private unrelated uses as described above including
the infusion company, the staffing agency, real estate in Cincinnati Ohio, and paying for credit
card debt. The plaintiffs relied on these representations in tasking Olga with paying the bills and
with the fact that she, and she alone , controlled the AHS money and the AHS bank accounts. The

elements for a claim of fraud under New York law have been satisfied.

VII. The fraud claim is not duplicate of the fiduciary duty claim.

78. If fraud allegations are subsumed within the allegations of wrongdoing that
constitute the breach of fiduciary duty, the fraud claim will be considered duplicative and
dismissed (Calabro v. Fleishell, 48 A.D.3d 206 (2008)).

79. Here, the facts premised upon by the breach of fiduciary duty claim and fraud
claims are different. The breach of fiduciary duty claim is based on the fact that Olga Aronshtein,
and alleged fiduciary of AHS, stole the funds from AHS for unrelated personal investment and
expenses. But the fraud claim is about Olga misrepresenting her ownership interest in AHS, and
compounding that misrepresentation with the scienter in the form of a fake operating agreement.
She then misrepresented to M & T bank her ownership interest in order to prevent Simon from
gaining access to the account for which he is a co-signer. This was to further gain access to the

money and continue her wrongdoing. These claims are not duplicated and should not be dismissed.
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VIII. Dimitry Aronshtein and Simon Aronshtein suffer individual harms because of the
causes of actions well pled in the Verified Complaint.

80. Defendants’ argument claiming that there is no individual harms to Plaintiffs are
unreasonable because of Olga’s and Aaron’s pilfering of corporate funds and mismanagement.
Although the exact percentage of equity owned by Dimitry and Simon in AHS is unclear, there is
no doubt that each has some level of equity interest. And due to the corporate mismanagement, the

business is deteriorating. Dimitry and Simon are both suffering loss of income because of this

deterioration.
CONCLUSION
81. For the foregoing reasons, Defendants’ Motion to Dismiss the Verified Complaint
should be denied.
Dated: Manhattan, New Y ork
July 8, 2025
Respectfully Submitted,

SHAPIRO & ASSOCIATES, PLLC

By: _/s/Saadia Shapiro
Saadia Shapiro, Esq.
Attorneys for Plaintiffs
2291 Seventh Avenue
New York, NY 10030
(212) 606-2000
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