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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NASSAU
X
EDWARD KALIKOW and 7001 BRUSH HOLLOW Index No.:
ROADLLC, Date Purchased:
Plaintiffs,
SUMMONS
- against -
EUGENE SHALIK,
Defendant.
X

TO THE ABOVE NAMED DEFENDANT:

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve a
copy of your answer, or, if the complaint is not served with this summons, to serve a notice of
appearance, on the Plaintiff’s Attorney(s) within 20 days after the service of this summons,
exclusive of the day of service (or within 30 days after the service is complete if this summons is
not personally delivered to you within the State of New York); and in case of your failure to appear
or answer, judgment will be taken against you by default for the relief demanded herein.

The basis of the venue designated is that the plaintiffs reside and/or have offices in the
County of Nassau.

Dated: Mineola, New York
August 28, 2013

MELTZER, LIPPE, GOLDSTEIN & BREITSTONE, LLP
Attorneys for Plaintifs

Thomas J. McGowan, Esq.
190 Willis Avenue
Mineola, New York 11501
(516) 747-0300

TO:  Eugene Shalik
120 Tall Oak Crescent
Syosset New York 11791




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NASSAU
X
EDWARD KALIKOW and 7001 BRUSH HOLLOW Index No.:
ROAD LLC,
Plaintiffs,
COMPLAINT
- against -
EUGENE SHALIK,
Defendant.
X

Plaintiffs Edward Kalikow and 7001 Brush Hollow Road LLC, by their counsel,
Meltzer, Lippe, Goldstein & Breitstone, LLP set forth the following as and for their complaint

against the defendant:-

THE PARTIES

1. Plaintiff Edward Kalikow is a resident of the County of Nassau.

2. Plaintiff 7001 Brush Hollow Road LLC (“7001”), a New York limited
liability company, has offices in the County of Nassau.

3. Defendant Eugene Shalik is a resident of the County of Nassau, residing
at 120 Tall Oak Crescent, Syosset New York 11791.

AS AND FOR A FIRST CAUSE OF ACTION

4. Plaintiff Edward Kalikow and defendant, using funds loaned by a relative
of plaintiff Edward Kalikow, purchased the two story building and a long term ground lease
(the “Lease™) on the premises known as 7001 Brush Hollow Road, Westbury, New York (the
“Premises™) in 1997.

5. Title to the Lease is held in the name of 7001.

6. Plaintiff Edward Kalikow and defendant are equal owners of and




members in 7001.

7. Plaintiff Edward Kalikow is the managing member of 7001.

8. Plaintiff Edward Kalikow and defendant ran their separate businesses
from the different floors in the Premises at all times relevant hereto.

9. Plaintiff Edward Kalikow and defendant each occupied space in the
different floors of the Premises pursuant to subleases entered into between 7001 and their
businesses.

10. In or around October 1998, the funds loaned by the relative of Edward
Kalikow for the purpose of plaintiff Edward Kalikow and defendant purchasing the building
- and Lease were re-paid with the proceeds of a loan extended by North Fork Bank (the “Loan™).

11. The Loan was secured by, inter alia, a guaranty executed by plaintiff
Edward Kalikow and defendant (the “Guaranty™).

12. A true and authentic copy of said Guaranty is annexed hereto as Exhibit
“A”.

13. North Fork Bank was thereafter acquired by Capital One, N.A. (the
“Lender”).

14.  The Loan, as thereafter modified by Note and Leasehold Mortgage
Modification Agreement dated as of January 1, 2003, matured on January 1, 2013.

15. The Lender demanded that the Loan be paid down by plaintiff Edward
Kalikow and defendant Eugene Shalik pursuant to their obligations under the Guaranty in the
sum of $233,895.00 in order to extend the maturity date of the Loan.

16.  The guaranty provides, infer alia, that plaintiff Edward Kalikow and

defendant Eugene Shalik each jointly and severally guaranteed the payment by 7001 of amounts




due under the Loan.

17. Defendant Eugene Shalik failed and refused to pay one half of the pay
down required by the Lender pursuant to his Guaranty of the Loan.

18. Plaintiff Edward Kalikow was thus compelled to and did pay the entire
pay down of $233,895 required by the Lender in order to extend the maturity date of the Loan.

19. The Lender extended the maturity date of the Loan after receiving the
pay down it had demanded.

20. Based on the foregoing, plaintiff is entitled to a money judgment against
defendant Eugene Shalik in an amount equal to one half of the $233,895.00 paid by plaintiff
Edward Kalikow for the pay down demanded by the Lender pursuant to the guaranty (or
$116,947.50), together with interest and reasonable attorneys’ fees, costs and disbursements
incurred in connection with the prosecution of this lawsuit.

AS AND FOR A SECOND CAUSE OF ACTION

21.  Plaintiff respectfully repeats and realleges each and every allegation set
forth in paragraphs 1 to 20 above as if more fully set forth herein.
22. Defendant owes a fiduciary duty to plaintiffs as a 50% owner and/or

member of 7001.

23.  Defendant, however, despised plaintiff Edward Kalikow and the fact that
defendant was not a managing member of 7001, having lost two separate lawsuits relating to
7001 that defendant had commenced, and having engaged in extensive litigation with plaintiff
Edward Kalikow relating to other matters.

24. The money to pay the expenses incurred by 7001 to operate are generated

by the rents paid to it by its subtenants.




25. The subleases between 7001 and plaintiff Edward Kalikow and
defendant Eugene Shalik set forth rates of rent that were intended to be sufficient, when added
together, to cover the anticipated expenses of 7001.

26. Defendant Shalik knew or should have known that 7001 would not
receive sufficient funds from rents to pay its operating expenses if he was not to renew the
sublease on behalf of his business with 7001 when the sublease was set to expire on April 30,
2013.

27.  Defendant Shalik failed to advise plaintiffs that Crossways Realty
Associates, LLC, an entity owned by him and set up through his counsel, David Bolton, Esq. on
or about August 8, 2011, had executed a contract for the purchase of premises located at 80
Crossways Park Drive West, Woodbury, New York at the time that contract was executed.

28. Defendant Shalik failed to advise plaintiffs that he intended to not renew
his sublease and to instead vacate the space his business had subleased in the Premises upon the
termination of the sublease.

29. Defendant Shalik intentionally mislead plaintiffs about having an interest
in renewing his sublease in the Premises at the time he had either already executed a contract
for the purchases located at 80 Crossways Park Drive West, Woodbury, New York or was in
negotiations to do so.

30. Defendant Shalik knew or should have known that 7001 would not
receive sufficient funds from rents to pay its operating expenses if he was not to advise them as
soon as he signed a contract for the purchase of the building located at 80 Crossways Park
Drive West, Woodbury, New York that he did not intend to renew the sublease on behalf of his

business with 7001 when the sublease was set to expire on April 30, 2013 in order to allow




plaintiffs as much time as possible to seek a new subtenant for the space occupied by
defendant’s business in the Premises.

31.  Defendant Shalik refused to allow plaintiffs to show his space to
potential tenants.

32.  Defendant Shalik refused to allow plaintiffs to show his space to
potential tenants even though he was negotiating to purchase 80 Crossways Park Drive West,
Woodbury, New York as the owner of Crossways Realty Associates LLC.

33. Defendant Shalik refused to allow plaintiffs to show his space to
potential tenants even though he had signed a contract to purchase §0 Crossways Park Drive
West, Woodbury, New York as the owner of Crossways Realty Associates LLC.

34. Defendant Shalik refused to allow plaintiffs to show his space to
potential tenants even though he had signed a contract to purchase 80 Crossways Park Drive
West, Woodbury, New York as the owner of Crossways Realty Associates LLC and intended to
move his business to the Woodbury building he was purchasing.

35. Defendant Shalik removed the set of glass double-doors leading into the
portion of the Premises being leased by his business from 7001 prior to vacating that space,
replaced those doors with a single wooden door and failed to fix damage caused to the Premises
when doing so.

36. Defendant Shalik intended to and did cause damage to plaintiffs by, inter
alia, failing to advise plaintiffs that his entity, Crossways Realty Associates LLC, had signed a
contract and/or was negotiating to buy a separate building.

37. Defendant Shalik intended to and did cause damage to plaintiffs by, inter

alia, failing to advise plaintiffs that he had no intention to renew his sublease in the Premises




when it expired.

38. Defendant Shalik intended to and did cause damage to plaintiffs by, inter
alia, failing to advise plaintiffs that he had no intention to renew his sublease in the Premises
when it expired and that he instead intended to move his business to the Woodbury building
being purchased by him through Crossways Realty Associates LLC.

39. Defendant Shalik intended to and did cause damage to plaintiffs by, inter
alia, failing to allow plaintiffs to show the space his business occupied in the Premises to
potential tenants.

40.  Defendant Shalik intended to and did cause damage to plaintiffs by
removing the set of glass double-doors leading into the portion of the Premises being leased by
his business from 7001 prior to vacating that space, by replacing those doors with a single
wooden door and by failing to fix damage caused to the Premises when doing so.

41.  Defendant’s conduct as set forth above breached the fiduciary duty he
owes to plaintiffs.

42.  Defendant’s conduct as set forth above was malicious and intended to
cause damage to plaintiffs.

43. Based on the foregoing, plaintiffs are entitled to a money judgment
against the defendant in an amount to be proved at trial, together with interest and reasonable
attorneys’ fees, costs and disbursements incurred in connection with the prosecution of this
lawsuit. Plaintiffs are also entitled to an award of punitive damages of $500,000 against

defendant based on his malicious misconduct.




WHEREFORE, Plaintiff Edward Kalikow respectfully requests that the Court grant him
a money judgment on his first cause of action set forth above against defendant in the sum of
$116,947.50 together with interest and reasonable attorneys’ fees, costs and disbursements
incurred in connection with the prosecution of this lawsuit; plaintiffs respectfully request that
the Court grant them a money judgment on their second cause of action set forth above against
defendant in a sum to be proved at trial, together with interest and reasonable attorneys’ fees,
costs and disbursements incurred in connection with the prosecution of this lawsuit and
together with punitive damages of $500,000; and both plaintiffs respectfully request that the
Court grant them such other and further relief as seems just and proper in the circumstances.

Dated: Mineola, New York
August 28, 2013

MELTZER, LIPPE, GOLDSTEIN & BREITSTONE, LLP

ENe—

Thomas J. McGowan, Esq.
Attorneys for Plaintiff

190 Willis Avenue
Mineola, New York 11501
(516) 747-0300
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GUARANTY

GUARANTY made this 6th day of October, 1998 by EDWARD KALIKOW with
an address at 10 Grace Drive, Old Westbury, New York 11568, and EUGENE SHALIK with an
address at 120 Pall Oak Crescent, Oyster Bay Cove, New York 11791 (together with their respective
heirs, legal representatives, successors and assigns hereinafter collectively called the Guarantor") to
NORTH FORK BANK, a New York banking corporation with offices at 275 Broad Hollow Road,
Melville, New York 11747 (hereinafter called the "Lender"). '

WHEREAS, 7001 Brush Hollow Road, LLC (hereinafter called the "Borrower") has
requested Lender to loan to Borrower the current principal amount of One Million Three Hundred
Thousand and 00/100 ($1,300,000.00) Dollars (the "Loan"), which is to be evidenced by a note of
Borrower in such amount dated as of the date of this Agreement (the "Note") and which Note shall
be secured by the following: a leasehold mortgage of even date herewith (the "Mortgage'") covering
certain premises located at the premises located at 7001 Brush Hollow Road, Westbury, New York,
County of Nassau, State of New York, which premises are more particularly described in the
Mortgage (the foregoing documents relating to the Loan and all other documents and agreements
executed and delivered to further secure the Note are herein called "Loan Documents"); and

WHEREAS, Guarantor is desirous of having Lender make the Loan to Borrower;

and

WHEREAS, Lender is unwilling to make the Loan, unless Guarantor guarantees
performance by Borrower of all of the terms and conditions of the Loan Documents as limited hereby.

NOW, THEREFORE, in consideration of these premises and in order to induce
Lender to modify the Loan, Guarantor hereby agrees as follows:

1. Guarantor hereby jointly and severally and unconditionally guarantees the full,
prompt, complete and faithful performance, payment, observance and fulfillment by Borrower of all
of the obligations, covenants and conditions contained in the Loan Documents (including any and all
amendments, modifications and supplements thereto which may be hereafter executed), and by this
Guaranty Guarantor does hereby promise, in the event Borrower defaults under any obligation under
the Loan Documents or on any payment due Lender under the Documents, to promptly perform such
obligation or make such payment to Lender upon Lender's request so to do. Ifany default shall occur
and, after the expiration of any grace period applicable under the terms of the Note and/or the other
Loan Documents, if Lender shall declare the Note to be immediately due and payable, then Guarantor



shall, within five (5) days after demand in writing therefor, pay to Lender all amounts remaining
unpaid under the Note and the other Loan Documents. If Guarantor fails to make, when due, any
payment required to be made hereunder, then such payment shall bear interest from such due date
until paid at the Involuntary Rate (as defined in the Note), but only to the extent permitted by law.

Notwithst‘ahding the foregoing, Guarantor, jointly and severally are liable only to the
extent of $450,000.00 plus applicable interest and the costs of enforcement.

2. This Guaranty shall not be limited to any particular period of time, but rather
shall continue and shall be irrevocable until all of the terms, covenants and conditions of the Loan
Documents (including any and all amendments, modifications or supplements to the Loan Documents
that may be hereafter agreed to by and between Borrower and Lender) have been fully and completely
performed by Borrower, or otherwise discharged and released by Lender, and the Guarantor shall not
be released from any duty, obligation or liability hereunder so long as there is any claim of Lender
against Borrower arising out of the Loan Documents (including any and all amendments,
modifications or supplements to the Loan Documents that may be hereafter agreed to by and between
Borrower and Lender) which have not been performed, settled or discharged in full. Further, the
Guarantor shall not be released, nor shall Guarantor's obligation hereunder be in any way diminished
by (a) any extension of time for payment granted Borrower by Lender, or any change in the place or
terms of payment or other modification of the Loan Documents agreed upon between Borrower and
Lender, or (b) any action taken under the Loan Documents by Lender in the exercise of any right
thereby conferred, or (c) any delay, failure or omission on the part of Lender to enforce any such
right, or (d) any act or event which might, but for this provision of this instrument be deemed a legal
or equitable discharge of a surety, or () any failure by Lender properly to file, record or otherwise
perfect any lien on or security interest in, or any failure properly to insure or otherwise deal with any
security for, the Loan, or (f) the lack of genuineness, validity, regularity, or enforceability of the Note
or any of the other Loan Documents, or (g) any release of any other guarantor or any other party who
may be liable in any manner for payment of all or any portion of the Loan; and Lender shall have the
full power and authority, without notice to Guarantor, to grant any extensions of time for the
payment of any indebtedness or the performance of any obligations under the Loan Documents as it
may seem proper.

3. Guarantor does hereby waive (a) notice of acceptance of this Guaranty by
Lender, (b) notice of any liability to which it may apply, notice of presentment, diligence, demand or
payment and notice of protest, (c) notice of any and all extensions, modifications and/or waivers in
the obligations of Borrower to Lender under the Loan Documents, (d) notice of any default by or on
the part of Borrower under the Loan Documents, and (¢) the right to insist upon, plead, or in any.
manner whatsoever claim the benefit or advantage of, any and all appraisal, valuation, stay, extension,
marshalling-of-assets, redemption, homestead and all other provisions of law which are or might be
in conflict with the terms of this Guaranty. The foregoing waivers and other waivers herein are of
the essence of this transaction and Guarantor understands Lender would not have made the Loan but
for this Guaranty and such waivers.



4. Guarantor's liability hereunder shall not (a) be affected in any manner by the
fact the Lender may receive or accept additional or other security for the performance and payment
of Borrower's obligations under the Loan Documents and/or (b) impair the obligations of Borrower
under the Loan Documents.

5. This Guaranty is a guaranty of payment and not of collection and Guarantor's
liability hereunder shall be primary, direct and immediate and shall not be conditional or contingent
upon Lender’s pursuit of whatever remedies it may have against Borrower, for the performance of
any obligation of the Borrower under the Loan Documents. Suit may be brought, instituted or
maintained against Guarantor in the first instance and without the necessity of the joinder of Borrower
or of any other party or parties. Further, all remedies afforded to Lender by reason of this Guaranty
and/or otherwise by law are separate and cumulative remedies and it is agreed that no one of such
remedies, whether exercised by Lender or not, shall be deemed to be an exclusion of any of the other
remedies available to Lender and shall not limit or prejudice any other legal or equitable remedy
which Lender may have.

6. Any and all payments made pursuant to the provisions of this Guaranty shall
be regarded as payments in gross, and consequently Guarantor shall not have the right of subrogation
to any rights or remedies that Lender may now or hereafter have against Borrower, its successors and
assigns, unless and until Lender's claim against Borrower, its successors and assigns shall have been
satisfied in full. If any payment shall be made by or on behalf of Borrower to Guarantor after the
occurrence of an Event of Default under the Loan Documents and prior to the unconditional full
payment and discharge of the Loan, each and every amount so paid will forthwith be paid to Lender
to be credited and applied against the Loan, whether matured or unmatured.

7. All property of the Guarantor held by the Lender shall be subject to a lien and
as security for any and all liabilities of the Guarantor. The term "property of the Guarantor” shall
include all property of every description, now or hereafter in the possession or custody of or in transit
to the Lender for any purpose, including safekeeping, collection or pledge, for account of the
Guarantor. Notwithstanding the foregoing, “property of Guarantor” shall not include tenant security
accounts or management accounts maintained with Lender that benefit properties other than the
Premises. The balance of every account of the Guarantor with, and each claim of the Guarantor
against, the Lender existing from time to time, shall be subject to a lien and subject to be set off
against any and all liabilities of the Guarantor, and the Lender may at any time or from time to time
at its option and without notice appropriate and apply toward the payment of any of the liabilities of
the Guarantor the balance of each such account of the Guarantor with, and each such claim of the
Guarantor against, the Lender. The term "property of the Guarantor" shall also include any and all
book entry U.S. Treasury bills and other book entry securities purchased on behalf of the Guarantor -
and maintained in an account at the Bank.

8. Upon nonpayment when due of any of the liabilities of the Borrower or the
Guarantor to the Lender, the Lender may immediately or at any time or times thereafter without
demand or notice to the Borrower or the Guarantor and without advertisement, all of which are
hereby expressly waived, sell, resell, assign and deliver all or part of said "property of the Guarantor"
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at public or private sale, for cash, upon credit or for future delivery. Upon each such sale the Lender
may purchase the whole or any part of such property, free from any right of redemption, which is
hereby waived and released. In the event Lender shall bid at any foreclosure or trustee's sale or at
any private sale permitted by law or by the Loan Documents, Lender may bid all or less than the
amount of the indebtedness. The amount of such bid need not be paid by Lender but will be credited
against the unpaid portions of such sale, whether Lender or any other party is the successful bidder,
shall be conclusively deemed to be the fair market value of the collateral and the difference between
such bid amount and the remaining balance of the indebtedness shall be conciusively deemed to be
the amount of the indebtedness under this Guaranty, notwithstanding that any present or future law
or court decision or ruling may have the effect of reducing the amount of any deficiency claim to
which Lender might otherwise be entitled but for such bidding at any such sale.

9. (a) In order to induce the Lender to make the Loan, the Guarantor hereby
represents and warrants that as of the date hereof and at all times hereafter during the term of the
Loan: (i) Guarantor has full power and authority to enter into this Guaranty and perform its
obligations hereunder, (ii) the execution, delivery and performance by it of this Guaranty and the
consummation of the transactions contemplated hereunder do not, and will not, contravene any
provision of any existing law, rule or regulation or any judgment, injunction, order, decree, franchise
or permit applicable to it, or any agreement or instrument to which it or any of its assets is a party or
is subject, (iii) this Guaranty has been duly executed and delivered by Guarantor and is the legal, valid
and binding obligation of the Guarantor, (iv) the financial statements heretofore delivered by the
Guarantor to Lender, if any, are true and complete in all material respects, and are prepared on a
consistent basis in a form acceptable to the Lender and fairly present the financial condition of the
Guarantor as at the end of (or for) the reporting period covered thereby, (v) no authorization,
consent, approval, exception, permit or license of, or filing with, any governmental or public body
or authority is required to authorize, or is otherwise required in connection with, the valid execution
or delivery by Guarantor of this Guaranty, or the performance of Guarantor's obligations hereunder,
and all conditions required to the execution and delivery hereof and performance hereunder have been
satisfied as of the date hereof, (vi) there has been no material adverse change in the financial condition

- of the Guarantor since the date of such financial statements, except as previously disclosed to the
Lender and Guarantor is not affected by an insolvency or bankruptcy proceeding, (vii) there are no
actions, suits or proceedings pending, or, to its knowledge, threatened against or adversely affecting
it, and no defaults after expiration of cure periods by it with respect to any agreement or instrument
to which it is a party or to which it or its assets is subject, which might (individually or in the
aggregate) result in a material adverse change, and (viii) Guarantor is fully familiar with all of the
terms, conditions and covenants of this Guaranty, Guarantor further warrants and represents that it
has not dealt with any brokers in connection with the Loan and Guarantor indemnifies and holds
Lender harmless in connection with any claims made in connection therewith.

(b)  Guarantor hereby covenants and agrees that Guarantor will not, without the
prior written consent of the Lender, either directly or indirectly, convey, transfer, lease, or assign
(eacha "transfer") any property of any nature whether real, personal, or mixed, tangible or intangible,
or any interest therein now or hereafter owned by Guarantor, which transfer shall render Guarantor

insolvent.



‘ 10.  Notwithstanding anything to the contrary contained herein, this Guaranty shall
remain in full force and effect and continue to be effective should any petition be filed by or against
Borrower under the Bankruptcy Reform Act of 1978, as at any time amended, for liquidation or
reorganization or should the Borrower become insolvent or make an assignment for the benefit of
creditors or a receiver or trustee be appointed for all or any significant part of Borrower's assets, and
shall continue to be effective or be reinstated, as the case may be, if at any time payment of the Loan,
or any part thereof, is, pursuant to applicable law, rescinded or reduced in amount, or must otherwise
be restored or returned by Lender whether as a "preferential transfer", "voidable preference”,
"fraudulent conveyance", or otherwise, all as though such reduction, repayment or restoration by
Lender had not been made. Furthermore, if claim is ever made upon the Lender or any subsequent
holder of the Loan for repayment or recovery of any amount or amounts received in payment or on
account of the Loan and any of the aforesaid payees repays all or part of said amount by reason of
any final and non-appealable judgment, decree or order of any court or administrative body having
jurisdiction over such payee or any of its property, then and in such event the Guarantor agrees that
any such judgment, decree or order, shall be binding upon the Guarantor, notwithstanding any
revocation hereof or the cancellation of the Note or other instrument evidencing any liability of the
Borrower, and the Guarantor shall be and remain liable as if such amount had never originally been
received by any such payee. This Section shall survive repayment of the Loan.

11.  Guarantor will promptly furnish to the Lender such information regarding its
business, affairs and financial condition as are required by the Mortgage and shall furnish the Lender
with annual financial statements of Guarantor within ninety (90) days after the end of Guarantor's
fiscal year and/or within thirty (30) days after request therefor by Lender, prepared by a certified
public accountant in accordance with the then adopted method of accounting reporting of the
Guarantor provided such statements accurately reflect the financial positions and results of operation
of the Guarantor, and if not, using generally accepted accounting principles.

12. Guarantor hereby waives any right which it may have to a trial by jury and/or
the right to assert any counterclaims, offsets or defenses (other than payment) in connection with any
litigation arising out of this Guaranty.

13.  Guarantorhereby irrevocably agrees that any legal action or proceeding arising
out of or relating to this Guaranty may be brought in the courts of the State of New York or of the
United States of America for the Southern and/or Eastern Districts of New York, as the Lender may
elect. By execution and delivery of this Guaranty, the Guarantor hereby irrevocably accepts and
submits generally and unconditionally for itself and with respect to its property, to the personal
jurisdiction of any such court in any such action or proceeding, and hereby waives, in the case of any
such action or proceeding brought in the courts of the State of New York, or the United States of
America for the Southern or Eastern Districts of New York, defenses based on personal jurisdiction,
venue, forum non conveniens and, in connection with or based upon any action or proceeding
initiated by the Guarantor, lis alibi pendens. The Guarantor irrevocably consents to the service of
process out of any of the aforementioned courts in any such action or proceeding by the mailing of
the copies thereof by certified mail, return receipt requested, postage prepaid, to the Guarantor at its
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address set forth above, such service to become effective upon receipt by the addressee. Nothing
herein shall affect the right of the Lender to commence legal proceedings or otherwise proceed
against the Guarantor in any other jurisdiction or to serve process in any other jurisdiction or to serve
process in any other manner permitted by applicable law.- The Guarantor further agrees that final
judgment against it in any such action or proceeding arising out of or relating to this Guaranty may
be enforced in any other jurisdiction by suit on the judgment, a certified or exemplified copy of which
shall be conclusive: evidence of the fact and of the amount of its obligations. As a courtesy to
Guarantor, a copy of all notices shall be sent to Dennis Konner, Esg., Ross & Cohen, LLP, 711 Third

Avenue, New York, New York 10017.

14.  This Guaranty shall be operative only for the benefit of the Lender and its
successors and assigns and no third parties shall have any relationship with or in trust created
therefrom. :

15. If Guarantor shall request the Lender's consent or approval pursuant to any
of the provisions of this Guaranty or otherwise, and the Lender shall fail or refuse to give, or shall
delay in giving, such consent or approval, the Guarantor shall in no event make, or be entitled to
make, any claim for damages (nor shall the Guarantor assert, or be entitled to assert, any such claim
by way of defense, set-off, or counterclaim) based upon any claim or assertion by the Guarantor that
the Lender unreasonably or improperly withheld or delayed its consent or approval, and the
Guarantor hereby waives any and all rights that it may have from whatever source derived, to make
or assert any such claim. The Guarantor's sole remedy for any such failure, refusal, or delay shall be
an action for a declaratory judgment, specific performance, or injunction, and such remedies shall be
available only in those instances where the Lender has expressly agreed in writing not to unreasonably
withhold or delay its consent or approval or where, as a matter of law, the Lender may not
unreasonabiy withhold or delay the same.

16.  Guarantor shall pay to Lender all reasonable sums as and for attorney's fees
and disbursements and such costs and expenses as may be incurred by Lender in the enforcement of
this Guaranty, including, without limitation, any bankruptcy or insolvency proceeding brought by or
against Borrower and/or Guarantor to the extent that Guarantor's liability under, or the enforceability
of, this Guaranty shall be an issue or otherwise litigated. This paragraph shall survive the repayment
of the Loan and/or later reinstatement of this Guaranty.

17. Upon the happening of any of the following events with respect to Edward
Kalikow as Guarantor: any material adverse change in the financial condition of Guarantor, or any
attempted withdrawal, cancellation or disclaim of liability by Guarantor, the insolvency of the
Borrower or the Guarantor, or the suspension of business of the Borrower or the Guarantor, or the
making by the Borrower or the Guarantor of an assignment for the benefit of creditors, or a trustee
or receiver being appointed for the Borrower or the Guarantor or for any property of either of them,
or any proceeding being commenced by or against the Borrower or the Guarantor under any
bankruptcy, reorganization, arrangement of debt, insolvency, readjustment of debt, receivership,
liquidation or dissolution law or statute which remains undismissed or undischarged for ninety (90)
days, then and in any such event, and at any time thereafter, the Lender may declare the Loan,
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whether or not then due, to be immediately due and payable hereunder as to the Guarantor, and the
Lender shall be entitled to enforce the obligations of this Guaranty as against Guarantor.

18. ' This Guaranty may not be changed, modified or waived orally, shall be
construed in accordance with the laws of the State of New York and shall inure to the benefit of
Lender, its successors and assigns and shall be binding upon Guarantor, its heirs, legal representatives
and assigns. This Guaranty may be executed in counterparts all of which together shall constitute one

Sem b vn A d
insirament.

19.  All notices or other communications given pursuant to this Guaranty shall'be
in writing and be deemed given on the third business day of the Lender next following the deposit of
such written notice or communication enclosed in a prepaid wrapper, certified mail, return receipt .
requested, in a post office or official depository under the care and custody of the United States
Postal Service, properly addressed to the party to whom such notice or communication is addressed
at the foregoing address or at such other address as either party may from time to time furnish to the
other in the manner provided for notice hereof (for the purposes of such change of address notice,
such notice shall be deemed completed when the above procedure is followed and addressed to the
party at the address set forth on the first page of this Guaranty).

20.  If there is more than one Guarantor hereunder and/or other guaranties in
respect of the obligations of the Borrower set forth herein, the obligations of the Guarantors shall be
joint and several. :

21.  Notwithstanding anything contained herein to the contrary, in the event that
there is a casualty at the Premises, as such is described in Section 1.09 of the Mortgage, and
Morigagor does not restore the Premises to the condition it was in prior to the casualty, or the
Premises cannot be restored for any reason whatsoever, then in that event, this Guaranty shall
become a Guaranty for the full repayment of the indebtedness together with any other sums due

under the Mortgage.

22.  Ifany provision or portion thereof of this Guaranty is declared or found by a
court of competent jurisdiction to be unenforceable or null and void, such provision or portion thereof
shall be deemed stricken, and severed from this Guaranty, and the remaining provisions and portions
thereof shall continue in full force and effect. Guarantor agrees, upon Lender's request, to execute
and deliver to Lender any additional instruments or documents reasonably considered by Lender to
be necessary to cause this Guaranty, to be, become or remain valid and effective.



IN WITNESS WHEREOPF, the Guarantor has set his hand and seal as of the day and
year first above written. :

Eugefé Shalik



STATE OF NEW YORK )
188
COUNTY OF SUFFOLK )

On the 6th day of October, in the year 1998, before me, the undersigned, a Notary
Public in and for said State, personally appeared Edward Kalikow, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed this instrument,

Ngtéry Public /, V

ANNE MARIE ANNZXY

Qualified in Nassau County
Comnmission Expires February 28, 19{2

STATE OF NEW YORK )
D ss.
COUNTY OF SUFFOLK )

On the 6th day of October, in the year 1998, before me, the undersigned, a Notary
Public in and for said State, personally appeared Eugene Shalik, personally known to me or proved

t5 me on the basis of satisfactory evidence to he the individual whose name is subscribed to the within
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instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual acted,

executed this instrument.
%4; A
otary Public /4

ANNE MARIE ANNEXY
Notary Public, State of New York
No. 4828078
Qualified in Nassau County
Commission Expires February 28, 19 ﬁ




