
SUPREME COURT OF THE STATE OF NEW YORK
 
COUNTY OF SUFFOLK
 

-----------------------------------------------------------------------)(
 
NATALE F. CARDINO, Individually and as shareholder Index No.
 /15 
ofMana Construction Group, LTD, on Behalf of Filed 12/ /15 
Himself and in the Right of Said Corporation, 

Plaintiffs,	 SUMMONS 

- against- Plaintiff designates Suffolk 
the venue as the place of trial. 

MARK K. FELDMAN and MANA CONSTRUCTION The basis of venue is 
GROUP, LTD (Nominal Defendant) Plaintiffs residence. 
MP3 CONSTRUCTION INC. 

Defendants. 
----------------------------------------------------------------------)( 

TO THE ABOVE NAMED DEFENDANT(s): 

YOU ARE HEREBY SUMMONED to answer the complaint in this action, within 20 

days after service of this summons, exclusive of the day of service, or within 30 days after 

service is complete if this summons is not personally delivered to you within the State of New 

York. In case of your failure to answer, Judgment will be taken against you by default for the 

relief demanded in the Complaint. 

DATED:	 Bay Shore, NY 
December 9,2015 

By: PAUL 1. GIOTTA 
omey or Plaintiffs, 

Four West Main Street 
Bay Shore, NY 11706 
(631) 968-9494 
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TO: MARK K. FELDMAN 
110 South Rd. 
Sands Point, New York, 11050. 

c/o 
MANA CONSTRUCTION GROUP, LTD 
Department of State 
One Commerce Plaza 
99 Washington Ave 
Albany, NY 12231-0001 

c/o 
lYIP3 CONSTRUCTION INC. 
Department of State 
One Commerce Plaza 
99 Washington Ave 
Albany, NY 12231-0001 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NASSAU 
-----------------------------------------------------------------------)( 
NATALE F. CARDINO, Individually and as shareholder Index No. /15 
of Mana Construction Group, LTD, on Behalf of Filed 12/ /15 
Himself and in the Right of MANA CONSTRUCTION 
GROUP,LTD, 

Plaintiffs, Verified Complaint 

- against-

MARK K. FELDMAN and MANA CONSTRUCTION 
GROUP, LTD (Nominal Defendant), 
MP3 CONSTRUCTION INC. 

Defendants. 
----------------------------------------------------------------------)( 

Plaintiffs, NATALE F. CARDINO, Individually and as a Shareholder of MANA 

CONSTRUCTION GROUP, LTD (hereinafter "MANA"), on behalf of himself and in the right 

of said corporation, by his attorneys, The Margiotta Law Firm, P.C., LLP, as for their Complaint 

against Defendants, MARK K. FELDMAN (hereinafter "FELDMAN") and MANA 

CONSTRUCTION GROUP, LTD, and MP3 CONSTRUCTION INC (hereinafter "MP3") and 

alleges as follows: 

JURISDICTION AND VENUE 

1.	 This Court has jurisdiction over this action pursuant to Section 301 of the Civil Practice 

Law Rules ("C.P.L.R.") because this action properly lies in the County of Suffolk 

pursuant to C.P.L.R. § 503 because Plaintiff is a resident of Suffolk County. 

NATURE OF THE ACTION 

2.	 Plaintiff brings this action against Defendants, seeking an accounting; the appointment of 

a receiver; a preliminary injunction and the judicial dissolution of MANA, pursuant to 



Article 60, 63 and 64 of the CPLR and §626, §720, §1104a, §1104 and §1115 of the 

Business Corporation Law ("B.C.L."), as well as asserting claims for: breach of contract; 

breach of fiduciary duty; fraud; misappropriation, diversion, conversion and misuse of 

company funds and assets; to pierce the corporate veil; accounting; appointment of a 

receiver; preliminary injunction; declaratory judgment; dissolution and punitive damages. 

3.	 Plaintiff has not made any demand on the Shareholders of MANA to bring such action 

against Defendant because such demand would be futile given the fact that the individual 

Defendant, FELDMAN owns fifty percent (50%) of the voting shares of stock and 

interest in the corporation, and he as an owner of MANA are herein alleged to have 

engaged in a systematic pattern of wrongdoing and fraudulent conduct, resulting in 

serious harm and damage to Plaintiffs and to MANA. There is no reasonable belief that 

Defendant FELDMAN would, or vote to, take action against MANA as he is a principal 

of same. 

4.	 Plaintiff brings this action for fraudulent conveyance of assets, including but not limited 

to monies, contracts, contacts, trade secrets, good will, etc. from MANA to MP3, which 

on information and belief, was organized and formed specifically to fraudulently convey 

said assets from MANA to MP3, against FELDMAN, MANA and MP3. 

5.	 This is an action to set aside any and all fraudulent conveyances effectuated by 

FELDMAN to members of his family, friends, agents and MP3, and to set aside 

FELDMAN'S fraudulent conveyances to as of yet unknown transferees. 

6.	 Plaintiff also seeks an injunction against FELDMAN, MANA, MP3 and against any other 

currently unknown recipients of fraudulent conveyances from FELDMAN or MANA, or 

against any other currently unknown person acting in his or her capacity receiving such 
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fraudulent conveyances, to restrain FELDMAN and MANA and MP3 and/or such 

recipient from selling, disposing of or transferring, in any way, the interest acquired by 

such fraudulent conveyances, as an individual and/or entity pending the results of the 

instant action and a related action currently pending in this Court, described more fully 

herein. 

THE PARTIES 

7.	 Plaintiff, is an individual residing in the State of New York, County of Suffolk. 

8.	 Upon infonnation and belief, FELDMAN is an individual residing at 110 South Rd., 

Sands Point, New York, 11050. 

9.	 Defendant, MANA, is a domestic corporation organized and existing under the laws of 

the State of New York, with a place of business located at 125 Jericho Turnpike, Jericho, 

New York 11753. 

10. Defendant MP3, is a domestic corporation organized on and existing under the laws of 

the State of New York on May 26, 2015, with a place of business located at 110 South 

Rd., Sands Point, New York, 11050. 

BACKGROUND 

11. MANA operates a construction company in Nassau County. 

12. On infonnation an belief, MP3 is a new corporation and construction company owned in 

whole or in part by FELDMAN and/or FELDMANS family, friends or agents. 

13. Plaintiff is a Fifty Percent (50%) Shareholder of the voting stock and the interest of 

MANA. 

14. FELDMAN has a fiduciary duty to MANA and to its shareholders, including Plaintiff. 
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15. At all times relevant herein, FELDMAN have acted in a wrongful manner and have 

engaged in fraudulent misconduct towards Plaintiff and MANA. 

16. On infonnation and belief at all times relevant herein, FELDMAN has targeted and 

aggressively pursued Plaintiffs as their prey in a scheme to take Plaintiffs shares of stock 

in the corporation. 

17. On infonnation and belief FELDMAN has engaged in malicious and punitive actions in 

an attempt to force Plaintiff out of said corporation. 

18. On infonnation and belief, since in or about April 2012, FELDMAN has engaged in a 

systematic pattern of misconduct, having defrauded Plaintiffs, individually, and MANA 

of substantial sums of monies and assets to himself and/or to his gain and benefit, and/or 

to his other companies and/or to his family and specifically to MP3. 

19. On infonnation and belief FELDMAN engaged in a course of action in misleading and 

convincing Plaintiffs to borrow monies from FELDMAN, in a scheme to force MANA 

and Plaintiff to become indebted to FELMAN so that FELDMAJ\l could coerce Plaintiff 

to forfeit his shares in MANA to FELDMAN. 

20. From	 that time to date, FELDMAN have misappropriated, diverted, converted, 

transferred and misused funds and assets belonging to MANA to himself and/or to his 

gain and benefit, and/or to his other companies and/or to his family and specifically to 

MP3.. 

21. From that time to date, FELDMAN	 have failed to provide to Plaintiffs all books and 

records of MANA. 

22. From that time to date, FELDMAN has mismanaged the business, affairs and operations 

of MANA to the company's detriment, in breach of his fiduciary duty. 
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23. FELDMAN has dominated and controlled MANA, resulting in wrong and inequitable 

consequences to Plaintiffs and to MANA. 

24. The fraud orchestrated by FELDMAN involved them causing MANA to lose money and 

to appear to be bankrupt to Plaintiff to induce Plaintiff to forfeit his shares of stock in 

MANA to FELDMAN. 

25. In addition, upon information and belief, FELDMAN has engaged in other misconduct 

including, but not limited to, the following: transferring fimds and assets from MANA 

without authorization or authority and ultra vires. 

26. Plaintiff 1S bringing these causes of action both individually and derivatively pursuant to 

NY Bus. Corp. Law § 626 and § 720 as a 50 % shareholder of MANA. 

FACTS OF THE CASE 

27. Plaintiff Natale Cardino is an equal partner in the closely held corporation. There are two 

partners, Mark Feldman, Esq., an attorney and the Plaintiff Mr. Cardino, both holding 

50% of the shares of stock. The corporation is Mana Construction Group, LTD. MANA 

being the first two letters of the Defendant and the Plaintiff Mr. Cardino's first name 

(Mark and Natale) The business has been in operation since 2009 and FELDMAN was at 

all times the Chief Executive Officer. Since 2009 MANA has had revenues in excess of 

millions of dollars annually. In 2014, FELDMAN began to inform the Plaintiff Mr. 

Cardino that the business was not no longer making a profit. 

28. On or about April	 1, 2012, Mr. Cardino was informed that the business had to borrow 

money from FELDMAN. Mr. Cardino was required, without representation, by 

FELDMAN, an attorney, to sign an "Agreement" which purported to lend MANA Three 
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Million Two Hundred and Twenty Five Thousand dollars at an outrageous interest rate of 

over 9% when banks are loaning money at 4 or 5%. Mr. Cardino was never shown any 

income to MANA or actual records that reflect MANA received any monies from outside 

MANA or that MANA in fact needed any influx of monies. He had always taken 

FELDMAN'S word for the financial wellbeing of MANA and in fact, FELDMAN 

managed all the finances of MANA. 

29. Last year FELDMAN began to pressure	 Mr. Cardino to give him his shares of stock 

claiming MANA was no long profitable. FELDMAN also stopped Mr. Cardino from 

receiving his salary by unilaterally ceasing payroll checks to Mr. Cardino. FELDMAN 

further demanded that Mr. Cardino sign over his interest in the corporation. When Mr. 

Cardino did not simply sign over his interest FELDMAN began to take unilateral actions 

to force Mr. Cardino from the workplace and cripple him financially demanding that he 

did not perform "any work" for MANA, even manual labor so that he could receive an 

income and continue operating MANA. 

30. Shortly thereafter, FELDMAN began to take unilateral, ultra vires actions, dismantling 

the corporation of any assets or employees he decided should be sold or terminated. 

FELDMAN take unilaterally took, ultra vires actions, and terminated the manger of 

MANA who was running the day to day "street" operations ofthe construction company. 

FELDMAN sent an email to Mr. Cardino which included the following: "We have 

already sold over 13 trucks and are now attempting to sell more skid steers and deck over 

trailers. If a vehicle or piece of equipment is not helping to bring revenue into the 

company, it must be sold as soon as possible." While the e-mail refers to "we" Mr. 
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Cardino had no part in or vote authorizing the selling of company assets or terminating 

key employees of MANA. 

31. FELDMAN then took further unilateral	 and ultra vires actions and terminated Mr. 

Cardino and his family's health insurance. FELDMAN closed the Mana Business 

checking account which Mr. Cardino was a signer on and reopened a new account with 

same bank without Mr. Cardino. FELDMAN cancelled Mr. Cardino's Mana.com 

email office account. He has no contact with people he did business with nor can they 

contact Mr. Cardino. FELDMAN then stopped paying the lease on Mr. Cardino's work 

vehicle and had it reposed by the leasing company. All the while FELDMAN continued 

to enjoy the unilateral and ultra vires management of MANA and the sale of its assets. In 

fact, FELDMAN had taken the MANA office staff out in December of2014 without Mr. 

Cardinos knowledge and on information and belief used MANA funds to have a 

Christmas party while telling Mr. Cardino that MANA was bankrupt. 

32. On information and belief, FELDMAN and MANA, by FELDMAN is fraudulently 

conveying assets of MANA, including but not limited to monies, contacts, goodwill, 

contracts, etc. to FELDMAN, his family, friends, agents and specifically MP3. 

AS AND FOR A FIRST CAUSE OF ACTION 
(Breach of Fiduciary Duty) 

33. Plaintiffs	 repeat and realleges each and every allegation made III the preceding 

paragraphs as if fully set forth at length herein. 

34. As shareholders	 of MANA, FELDMAN is a fiduciary and, as such, owes a duty of 

undivided loyalty to MANA and its shareholders, including Plaintiff. 

35. During his term as "Manager"	 of MANA, FELDMAN was a fiduciary and, as such, 

owed a duty of undivided loyalty to MANA and its Shareholders, including Plaintiff. 
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36. As	 a fiduciary, FELDMAN is prohibited from engaging in self-dealing and from 

allowing their personal interests to conflict with the interests of those to which he owes a 

fiduciary duty. 

37. As a fiduciary, FELDMAN	 is prohibited from acting in any manner inconsistent with his 

agency or trust, and at all times is bound to act with the utmost good faith in his dealings 

therewith and in the performance of his duties. 

38. As a fiduciary, FELDMAN	 is not permitted to derive personal profit at the expense or to 

the detriment of the MANA or its Shareholders, including Plaintiff. 

39. By virtue of their relationship, Plaintiff and MANA relied on FELDMAN to act, at all 

times during the time of their relationship therewith, with the utmost good faith in their 

dealings and to perform his duties with integrity, competence, honesty, loyalty and 

fidelity. 

40. From April 2009 through the present, FELDMAN	 has engaged in a pattern of disloyal 

conduct and infidelity in breach of his fiduciary duties. 

41. From April 2009 through the present, FELDMAN	 have acted in bad faith and, at many 

times, maliciously towards Plaintiff. 

42. From April 2009 through the present, FELDMAN	 engaged in wrongdoing and serious 

misconduct for their his personal gain and benefit all at the expense of and detriment to 

Plaintiff and MANA. 

43. FELDMAN has breached his fiduciary duty by his herein alleged misconduct, including, 

but not limited to, the following: 

a.	 fleecing, wasting, misappropriating, misusing, diverting, fraudulently conveying 

and converting substantial assets, sums of funds, monies, cash and assets of 
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Plaintiffs and MANA to himself and/or his other interests and/or family and 

specifically to MP3., including the sale of several major assets; 

b. engaging in self-dealing; commingling funds and assets of MANA with his other 

companies and/or his own personal affairs and/or family and specifically to MP3. 

; misusing funds belonging to MANA to pay FELDMAN ' personal expenses 

and/or expenses his other interests; and misusing and otherwise diverting funds 

and assets of Plaintiffs and MANA for their own personal use and benefit. 

c. failing to act with the requisite good faith in their dealings with Plaintiff and 

MANA, in a manner consistent with his agency and trust, having failed to act in 

the best interests of Plaintiff and MANA and having preferred his own self

interests; 

d. deriving personal profit and gain at the expense and to the detriment of Plaintiff 

and MANA; 

e. unilaterally withdrawing company funds and assets from MANA without 

authorization or resolution of the corporation, for his personal gain and benefit, 

leaving MANA with insufficient funds and assets to pay and cover certain 

company debts and obligations; 

f. failing to bid on or seek new business or other contracts to increase the revenue 

and decrease the debt of MANA to force Plaintiff to see a bleak picture of 

MANA'S financial health in an effort to bleed Plaintiff of his interest in MANA. 

g. improper charges on company credit card; and withdrawing funds from MANA's 

general operating banking account; 

h. failing to exercise due care, skill and diligence in conducting any business or 

affairs on behalf of MANA; 

1.	 secreting and concealing company books, records, bank statements, financial 

statements, check books, etc. of MANA from Plaintiff; 

J.	 failing to produce all company bank account ledgers, itemized bank statements, 

negotiated checks, receipts for deposits, itemized corporate credit card statements 

and proof of payment for inspection by Plaintiff; 

k.	 locking Plaintiff out ofthe offices and assets of MANA; 

1.	 failing to account for all sums received and paid out on behalf of MANA. 
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44. The foregoing misconduct by FELDMAN was without the knowledge, consent or 

authority of Plaintiff. 

45. FELDMAN, has breached his fiduciary duty, having failed to perform his management 

duties in good faith and with that degree of care that an ordinary prudent person in a like 

position would use under similar circumstances. 

46. As the principals of MANA, FELDMAN has, in effect, served as an interested manager 

of MANA in various transactions concerning the company, of which he derived personal 

gain and benefit, to the detriment of MANA. 

47. As a result, Plaintiff and MANA have been damaged in an amount that can only be 

ascertained by a full accounting and, thus, Plaintiff requests that FELDMAN account for 

all funds, monies, cash and assets, which shall be determined at trial, but which is 

estimated to be in excess of $1 0,000,000.00. 

48. Plaintiffs and MANA have no adequate remedy at law with regard to the requested 
accounting. 

AS AND FOR A SECOND CAUSE OF ACTION 
(Fraud) 

49. Plaintiffs	 repeat and realleges each and every allegation made m the preceding 

paragraphs as if fully set forth at length herein. 

50. From April 2009 through the present, FELDMAN	 has engaged in a pattern of disloyal 

conduct and infidelity in breach of his fiduciary duties. 

51. From April 2009 through the present, FELDMAN	 have acted in bad faith and, at many 

times, maliciously towards Plaintiff. 
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52. From April 2009 through the present, FELDMAN engaged in wrongdoing and serious 

misconduct for their his personal gain and benefit all at the expense of and detriment to 

Plaintiff and MANA. 

53. FELDMAN has breached his fiduciary duty by his herein alleged misconduct, including, 

but not limited to, the following: 

a. fleecing, wasting, misappropriating, misusing, diverting, fraudulently conveying 

and converting substantial assets, sums of funds, monies, cash and assets of 

Plaintiffs and MANA to himself and/or his other interests and/or family and 

specifically to MP3. , including the sale of several major assets; 

b. engaging in self-dealing; commingling funds and assets of MANA with his other 

companies and/or his own personal affairs and/or family and specifically to MP3. 

; misusing funds belonging to MANA to pay FELDMAN' personal expenses 

and/or expenses his other interests; and misusing and otherwise diverting funds 

and assets of Plaintiffs and MANA for their own personal use and benefit. 

c. failing to act with the requisite good faith in their dealings with Plaintiff and 

MANA, in a manner consistent with his agency and trust, having failed to act in 

the best interests of Plaintiff and MANA and having preferred his own self

interests; 

d. deriving personal profit and gain at the expense and to the detriment of Plaintiff 

and MANA; 

e. unilaterally withdrawing company funds and assets from MAl\JA without 

authorization or resolution of the corporation, for his personal gain and benefit, 

leaving MANA with insufficient funds and assets to pay and cover certain 

company debts and obligations; 

f. failing to bid on or seek new business or other contracts to increase the revenue 

and decrease the debt of MANA to force Plaintiff to see a bleak picture of 

MANA'S financial health in an effort to bleed Plaintiff of his interest in MANA. 

g. improper charges on company credit card; and withdrawing funds from MANA's 

general operating banking account; 
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h. failing to exercise due care, skill and diligence in conducting any business or 

affairs on behalf of MANA; 

1.	 secreting and concealing company books, records, bank statements, financial 

statements, check books, etc. of MANA from Plaintiff; 

J.	 failing to produce all company bank account ledgers, itemized bank statements, 

negotiated checks, receipts for deposits, itemized corporate credit card statements 

and proofofpayment for inspection by Plaintiff; 

k.	 locking Plaintiff out of the offices and assets of MANA; 

1.	 failing to account for all sums received and paid out on behalf of MANA. 

54. The foregoing misconduct by FELDMAN was without the knowledge, consent or 

authority of Plaintiff. 

55. FELDMAN, has breached his fiduciary duty, having failed to perform his management 

duties in good faith and with that degree of care that an ordinary prudent person in a like 

position would use under similar circumstances. 

56. As the principals of MANA, FELDMAN has, in effect, served as an interested manager 

of MANA in various transactions concerning the company, of which he derived personal 

gain and benefit, to the detriment of MANA. 

57. As a result, Plaintiff and MANA have been damaged in an amount that can only be 

ascertained by a full accounting and, thus, Plaintiff requests that FELDMAN account for 

all funds, monies, cash and assets, which shall be determined at trial, but which is 

estimated to be in excess of $1 0,000,000.00. 

58. Plaintiffs and MANA have no adequate remedy at law with regard to the requested 
accounting. 
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AS AND FOR A THIRD CAUSE OF ACTION 
(Misappropriation, Diversion, Conversion and Misuse of Company Funds) 

59. Plaintiffs	 repeat and realleges each and every allegation made in the preceding 

paragraphs as if fully set forth at length herein. 

60. From April 2009 through the present, FELDMAN	 has engaged in a pattern of disloyal 

conduct and infidelity in breach of his fiduciary duties. 

61. From April 2009 through the present, FELDMAN	 have acted in bad faith and, at many 

times, maliciously towards Plaintiff. 

62. From April 2009 through the present, FELDMAN	 engaged in wrongdoing and serious 

misconduct for their his personal gain and benefit all at the expense of and detriment to 

Plaintiff and MANA. 

63. FELDMAN has breached his fiduciary duty by his herein alleged misconduct, including, 

but not limited to, the following: 

m.	 fleecing, wasting, misappropriating, misusing, diverting , fraudulently conveying 

and converting substantial assets, sums of funds, monies, cash and assets of 

Plaintiffs and MANA to himself and/or his other interests and/or family and 

specifically to MP3. , including the sale of several major assets; 

n.	 engaging in self-dealing; commingling funds and assets of MANA with his other 

companies and/or his own personal affairs and/or family and specifically to MP3. 

; misusing funds belonging to MANA to pay FELDMAN' personal expenses 

and/or expenses his other interests; and misusing and otherwise diverting funds 

and assets of Plaintiffs and MANA for their own personal use and benefit. 

o.	 failing to act with the requisite good faith in their dealings with Plaintiff and 

MANA, in a manner consistent with his agency and trust, having failed to act in 

the best interests of Plaintiff and MANA and having preferred his own self-

interests; 
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p. deriving personal profit and gain at the expense and to the detriment of Plaintiff 

and MANA; 

q. unilaterally withdrawing company funds and assets from MANA without 

authorization or resolution of the corporation, for his personal gain and benefit, 

leaving MANA with insufficient funds and assets to pay and cover certain 

company debts and obligations; 

r. failing to bid on or seek new business or other contracts to increase the revenue 

and decrease the debt of MANA to force Plaintiff to see a bleak picture of 

MANA'S financial health in an effort to bleed Plaintiff ofhis interest in MANA. 

s. improper charges on company credit card; and withdrawing funds from MANA's 

general operating banking account; 

1.	 failing to exercise due care, skill and diligence in conducting any business or 

affairs on behalf of MANA; 

u.	 secreting and concealing company books, records, bank statements, financial 

statements, check books, etc. of MANA from Plaintiff; 

v.	 failing to produce all company bank account ledgers, itemized bank statements, 

negotiated checks, receipts for deposits, itemized corporate credit card statements 

and proof of payment for inspection by Plaintiff; 

w.	 locking Plaintiff out of the offices and assets of MANA; 

x.	 failing to account for all sums received and paid out on behalf of MANA. 

64. The	 foregoing misconduct by FELDMAN was without the knowledge, consent or 

authority of Plaintiff. 

65. FELDMAN, has breached his fiduciary duty, having failed	 to perform his management 

duties in good faith and with that degree of care that an ordinary prudent person in a like 

position would use under similar circumstances. 

66. As the principals of MANA, FELDMAN has, in effect, served as an interested manager 

of MANA in various transactions concerning the company, of which he derived personal 

gain and benefit, to the detriment of MANA. 
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67. As a result, Plaintiff and MANA have been damaged in an amount that can only be 

ascertained by a full accounting and, thus, Plaintiff requests that FELDMAN account for 

all funds, monies, cash and assets, which shall be determined at trial, but which IS 

estimated to be in excess of$10,000,000.00. 

68. Plaintiffs and MANA have no	 adequate remedy at law with regard to the requested 
accounting. 

AS AND FOR A FOURTH CAUSE OF ACTION 
(Fraudulent Misrepresentation) 

69. Plaintiffs	 repeat and realleges each and every allegation made III the preceding 

paragraphs as if fully set forth at length herein. 

70. FELDMAN has perpetrated a fraud upon Plaintiff 

71. Plaintiff is a victim of FELDMAN'S Fraudulent Misrepresentation. 

72.	 On or about the 14th day of March 2012, FELDMAN engaged in fraudulent 

misrepresentation to induce Plaintiff to enter into an alleged agreement to borrow money 

from himself (FELDMAN) and to pay an outrageous interest rate on said "loan". 

73. There	 was no need for such a loan and the motivation of FELDMAN was to force 

Plaintiff to eventually surrender his shares of stock in a very profitable company Plaintiff 

built. 

74. FELDMAN	 made false representations to Plaintiff respecting that the business 

operations of MANA was unstable and in need of monies and a loan from FELDMAN, 

when that was not the case or if it was necessary it was caused by FELDMAN with the 

intention of defrauding Plaintiff. 
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75. FELDMAN falsely represented to Plaintiff that they would be highly compensated 

following the loan as it was what the company needed to continue being so profitable. 

76. FELDMAN	 falsely represented to Plaintiff that he would endeavor to make MANA a 

profitable business. 

77. FELDMAN	 falsely represented to Plaintiffs that his interest was in promoting and 

expanding the financial condition of MANA. 

78. FELDMAN falsely represented to Plaintiffs that his undivided loyalty was be to MANA. 

79. FELDMAN	 falsely represented to Plaintiffs that his undivided fiduciary duty was to 

MANA. 

80. FELDMAN	 also made false representations about himself in order to serve as financial 

Manager of MANA. 

81. Once he caused MANA and Plaintiff to sign an alleged agreement to borrow money from 

himself (FELDMAN) and allegedly made a loan to MANA, FELDMAN defrauded 

Plaintiff and MANA of substantial sums of monies and assets to his gain and benefit, 

resulting in loss and damage to Plaintiffs and MANA. 

82. In essence, FELDMAN required that he loan MANA monies as a mere guise to defraud 

Plaintiff and MANA, a fraudulent scheme. 

83. All of the fraudulent misrepresentations aforementioned were to induce Plaintiffs to enter 

into an alleged agreement with FELDMAN to borrow money from himself (FELDMAN) 

and allegedly make a loan to MANA. 

84. FELDMAN	 never had an intention of making MANA a profitable business and MANA 

did not require a loan at 9% interest from FELDMAN. 

85. FELDMAN never had an intention of giving his undivided fiduciary duty to MANA. 
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86. FELDMAN never had an intention of giving his undivided loyalty to MANA. 

87. FELDMAN	 never had an intention of making MANA turn a profit or having Plaintiff 

yield a profit through MANA. 

88. FELDMAN	 fraudulently induced Plaintiff to enter in to an alleged agreement to borrow 

money from himself (FELDMAN) at 9% interest and made misrepresentations to 

Plaintiff to deceive and mislead him, with the intent to induce Plaintiff into signing an 

alleged agreement to loan money to MANA. 

89. When FELDMAN made such representations he knew them to be false at that time. 

90. The false representations made by FELDMAN were material. 

91. But for such misrepresentations, Plaintiff would not have taken the actions herein alleged. 

92. FELDMAN	 knew or should have known that Plaintiff would rely upon his 

misrepresentations. 

93. Indeed, FELDMAN made such misrepresentations to induce such reliance from Plaintiff. 

94.	 Plaintiff had no knowledge that the representations made to him by FELDMAN were 

false at the time they were made. 

95. Plaintiff reasonably relied upon such false representations to his detriment. 

96. In reliance thereon, Plaintiff was induced to enter into an alleged agreement to borrow 

monies for MANA from FELDMAN. 

97. In reliance thereon, Plaintiff was induced to enter into an alleged agreement for the loan 

to MANA. 

98. FELDMAN	 intended to, and did, defraud Plaintiff and MANA into entering into the 

aforementioned agreement. 

99. FELDMAN secreted and concealed their true intention to defraud Plaintiff and MANA. 
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Plaintiff, at the time, did not know of FELDMAN' secret intentions and Plaintiff could 

not have, in the exercise of due diligence, discovered FELDMAN ' secret intentions to 

defraud Plaintiff and MANA. 

100.	 As a result of the foregoing, Plaintiff, individually, and MANA, have been 

damaged in an amount to be determined at trial. 

101. Plaintiff is entitled to rescind the alleged agreement ab initio. 

102. Plaintiff is entitled to reformation of the alleged agreement ab initio. 

103.	 Plaintiff demands that all agreements between Plaintiff, FELDMAN and MANA 

regarding loans to FELDMAN be void ab initio. 

AS AND FOR A FIFTH CAUSE OF ACTION 
(Accounting) 

104.	 Plaintiffs repeat and realleges each and every allegation made in the preceding 

paragraphs as if fully set forth at length herein. 

105.	 As Shareholders of MANA, Plaintiff has an absolute right to inspect the 

company's books and records and to have the company account. 

106.	 At all times relevant herein, FELDMAN was and is in sole possession of all 

financial records and banking statements including, but not limited to, all negotiated 

checks, checkbook ledgers, deposit/withdrawal receipts, and corporate credit card 

statements and payments thereof for all MANA accounts. 

107.	 FELDMAN has failed and otherwise refused to provide such company books and 

records to Plaintiffs, in breach of his fiduciary. 
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108. Upon information and belief, FELDMAN has wrongfully misappropriated, 

diverted, converted and transferred funds and assets of MANA to himself and/or his gain 

and benefit, and to their other companies, including his family and specifically to MP3 .. 

109.	 As a result of the foregoing, MANA and Plaintiff, as Shareholder thereof, has 

been harmed and damaged in an amount that can be ascertained only by an accounting. 

As such, FELDMAN must account fully and completely for all business transactions 

from beginning of operation through to the present relating the MANA, and be disgorged 

of all funds and assets of MANA that they wrongfully misappropriated, diverted, 

converted and transferred. 

110.	 As a result of the foregoing mismanagement and concealment of records by 

Defendants, Plaintiff hereby demand that Defendants account for all the assets diverted 

from MANA without the authority and for a judgment directing Defendants to return to 

MANA, all monies and assets improperly distributed, diverted, converted or otherwise 

distributed or fraudulently conveyed to the individual Defendants or to third parties for 

the benefit of the individual defendant, specifically to MP3, without proper authority. 

111. Plaintiff and MANA have no adequate remedy at law. 

AS AND FOR A SIXTH CAUSE OF ACTION 
(Preliminary Injunction) 

112.	 Plaintiffs repeat and realleges each and every allegation made in the preceding 

paragraphs as iffully set forth at length herein. 

113.	 FELDMAN'S wrongful diversion of MANA funds and assets imposes immediate 

and irreparable harm to the company and to Plaintiffs, as Shareholders thereof, and 
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threatens to diminish and dilute the rights, profits, revenue and proceeds to which the 

Shareholders of MANA are entitled. 

114.	 Moreover, the removal of Plaintiff's health insurance puts his and his family and 

health in jeopardy. 

115.	 FELDMAN has also taken other wrongful actions against MANA and, as such, 

an Order should be issued enjoining and restraining FELDMAN, his servants, agents, 

predecessors, representatives, all persons under their dominion and/or control, and all 

persons acting in concert with them from the following: 

removing, deleting or otherwise altering, in any way, any telephone numbers, 

facsimile numbers, email addresses/accounts, computer codes and access, alarm 

codes and access or other access codes or simply access to Plaintiffs and/or MANA, 

unless authorized by corporate resolution; 

opening, closing or otherwise accessing any business and/or bank accounts, presently 

or in the future, in the name of MANA, , unless authorized by corporate resolution;; 

interfering with the day-to-day management, business, affairs and operations of 

MANA including, but not limited to, blocking any access and any other interference 

with Plaintiff in the operation of MANA, unless authorized by corporate resolution;; 

transferring, assigning, selling or attempting to sell, negotiating, depleting, wasting, 

diverting, misappropriating, fraudulently conveyed and otherwise disposing of any 

assets of MANA, including, but not limited to, any equipment, computers or software 

thereof; soliciting or attempting to solicit, or interfering with, directly or indirectly 
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(through any entity or individual), any customers, accounts, brokers, agents or 

employees of MANA; and 

116.	 Plaintiffs and MANA have meritorious claims as against FELDMAN with a 

strong likelihood of success. 

117.	 FELDMAN would not suffer any undue prejudice should he be so enjoined and 

restrained from doing the actions set forth above. 

118. Plaintiffs and MANA have no adequate remedy at law. 

AS AND FOR A SEVENTH CAUSE OF ACTION 
(Declaratory Judgment) 

119.	 Plaintiffs repeat and realleges each and every allegation made in the preceding 

paragraphs as if fully set forth at length herein. 

120. By its very terms, the alleged Agreement with FELDMAN is not enforceable. 

121.	 The alleged agreement is self dealing, fraud and brought about by fraudulent 

inducement and should therefore be void ab initio. 

AS AND FOR AN EIGHTH CAUSE OF ACTION 
(Fraud in the Inducement) 

122.	 Plaintiffs repeat and realleges each and every allegation made in the preceding 

paragraphs as if fully set forth at length herein. 

123. FELDMAN have perpetrated a fraud upon Plaintiffs. 

124. Plaintiff is a victim of FELDMAN'S fraud. 

125.	 On or about April 1,2012, FELDMAN engaged in fraudulent misrepresentation 

to induce Plaintiff to enter into an alleged agreement for a loan with FELDMAN. 
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126. FELDMAN made false representations to Plaintiff respecting the business 

operations of MANA to elicit a guarantee from them for a loan by FELDMAN to 

himself, as a shareholder of MANA. 

127.	 FELDMAN falsely represented to Plaintiff that MANA was in serious need of 

funds and that Plaintiff would be highly compensated as the loan would spring MANA 

back into a profitable business. 

128.	 FELDMAN falsely represented to Plaintiff that he would make MANA a 

profitable business. 

129.	 FELDMAN falsely represented to Plaintiff that their interest was in guaranteeing 

a loan from FELDMAN to himself, as a shareholder of MANA. 

130.	 FELDMAN falsely represented to Plaintiff that his undivided loyalty would be to 

MANA. 

131.	 FELDMAN falsely represented to Plaintiffs that his undivided fiduciary duty 

would be to MANA. 

132.	 FELDMAN also made false representations about himself in order to get Plaintiff 

to enter allow FELDMNA to manage the financial aspect of MANA. 

133.	 Once he elicited and induced Plaintiff to sign the alleged loan agreement, 

FELDMAN began to attempt to remove Plaintiff from the corporation, using repayment 

of the loan as a ruse for turning over Plaintiffs shares of stock to FELDMAN. 

134.	 All of the fraudulent misrepresentations aforementioned were to induce Plaintiff 

to enter into said alleged loan agreement with FELDMAN so that FELDMAN could get 

Plaintiff to surrender his shares of stock in MANA. 

135. FELDMAN never had an intention of making MANA a profitable business. 
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136. FELDMAN never had an intention of giving their undivided fiduciary duty to 

MANA. 

137. FELDMAN never had an intention of giving his undivided loyalty to MANA. 

138.	 FELDMAN never had an intention of making MANA turn a profit or having 

Plaintiff yield a profit through MANA after the alleged loan. 

139.	 FELDMAN made misrepresentations to Plaintiffs to deceive and mislead 

Plaintiff, with the intent to induce Plaintiff into signing an alleged loan agreement for the 

operation ofMANA. 

140. FELDMAN made such representations they knew them to be false at that time. 

141. The false representations made by FELDMAN were material. 

142.	 But for such misrepresentations, Plaintiff would not have taken the actions herein 

alleged. 

143.	 FELDMAN knew or should have known that Plaintiff would rely upon his 

misrepresentations. 

144.	 Indeed, FELDMAN made such misrepresentations to induce such reliance from 

Plaintiff. 

145.	 Plaintiff had no knowledge that the representations made to them by FELDMAN 

were false at the time they were made. 

146. Plaintiff reasonably relied upon such false representations to his detriment. 

147. In reliance thereon, Plaintiff were induced to enter into an alleged loan agreement. 

148.	 In reliance thereon, Plaintiff was induced to enter into an alleged loan agreement 

with FELDMAN and to permit FELDMAN to manage MANA. 
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149. Upon information and belief, FELDMAN intended to, and did, defraud Plaintiff 

and MANA into entering into the aforementioned agreement. 

150.	 FELDMAN secreted and concealed his true intention to defraud Plaintiff and 

MANA. 

151.	 Plaintiff, at the time, did not know of FELDMAN' secret intentions and Plaintiff 

could not have, in the exercise of due diligence, discovered FELDMAN'S secret 

intentions to defraud Plaintiff and MANA. 

AS AND FOR A NINTH CAUSE OF ACTION 
For Appointment of a Receiver 

152.	 Plaintiffs repeat and realleges each and every allegation made in the preceding 

paragraphs as if fully set forth at length herein. 

153.	 Defendant FELDMAN have refused to permit Plaintiffs to have access to the 

business records of MANA. 

154. Defendant FELDMAN has mismanaged the business and assets of MANA. 

155.	 Defendant FELDMAN have diverted profits of MANA for his own personal use, 

and to the detriment of Plaintiff. 

156.	 The mismanagement of the business and the concealment of the books and 

records of the Defendants have been done for the sole purpose of defrauding Plaintiff and 

freezing-out Plaintiff from the business of MANA. 

157.	 By reason of the foregoing, demand is hereby made for the appointment of a 

receiver by this Honorable Court pursuant to N.Y. CPLR § 6401 to stop the continued 

erosion of corporate assets by Defendants. 
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158.	 By reason of the foregoing, Plaintiff respectfully demands that this Honorable 

Court appoint a receiver to operate the business of MANA. 

AS AND FOR A TENTH CAUSE OF ACTION 
For Dissolution of the Corporation 

159.	 Plaintiffs repeat and realleges each and every allegation made in the preceding 

paragraphs as if fully set forth at length herein. 

160.	 By reason of the foregoing, Plaintiffs seek judicial dissolution of MANA pursuant 

to NY BCL § 1104 et. seq. 

161.	 By reason of the foregoing, Plaintiffs have been damaged in an amount to be 

determined at trial, but which is estimated to be in excess of $2,000,000.00. 

AS AND FOR A ELEVENTH CAUSE OF ACTION 
Sounding in Fraudulent Conveyance 

162.	 Plaintiffs repeat and realleges each and every allegation made in the preceding 

paragraphs as if fully set forth at length herein. 

163.	 Plaintiffs bring this cause of action derivatively on behalf of MANA and 

individually against the defendants for fraudulent conveyance. 

164.	 As further set forth above, defendants engaged in a common plan and scheme and 

performed the Fraudulent Conveyance which stripped the Company of its assets without 

fair or adequate consideration. 

165.	 As a direct and proximate result of the defendants' fraudulent conveyance, and/or 

aiding and abetting of a fraudulent conveyance, MANA has sustained and continues to 

sustain significant damages. As a result of the misconduct alleged herein, the defendants 

25
 



are jointly and severally liable to the Company for damages in an amount to be 

determined by the trier of fact, but no less than $4 million dollars. 

DEMAND FOR JURY TRIAL 

166.	 Plaintiff repeat and realleges each and every allegation made in the preceding 

paragraphs as if fully set forth at length herein. 

167. Plaintiff hereby respectfully demand a trial by jury in this action. 

WHEREFORE, Plaintiff demand judgment against FELDMAN as follows: 

I.	 On the First Cause of Action, in an amount that can only be determined by a full and 

complete accounting, and which shall be determined at trial, but which is estimated to be 

in excess of$4,000,000.00; 

II.	 On the Second Cause of Action, in an amount that can only be determined by a full and 

complete accounting, and which shall be determined at trial, but which is estimated to be 

in excess of $4,000,000.00; 

III. On the Third Cause of Action, in an amount that can only be determined by a full and 

complete accounting, and which shall be determined at trial, but which is estimated to be 

in excess of $4,000,000.00; 

IV. On the Fourth Cause of Action, in an amount that can only be determined by a full and 

complete accounting, and which shall be determined at trial, but which is estimated to be 

in excess of $4,000,000.00; 

V.	 On the Fifth Cause of Action for Fraud, for an accounting; 
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VI. On the Sixth Cause	 of Action for a Preliminary Injunction, granting said injunction in 

protection of the Plaintiff and the Corporations rights; 

VII.	 On the Seventh Cause of Action for Declaratory Judgment, declaring the alleged 

agreement between FELDMAN AND MANA AND PLAINTIFF is void ab initio; 

VIII.	 On the Eighth Cause of Action, in an amount that can only be determined by a 

full and complete accounting, and which shall be determined at trial, but which is 

estimated to be in excess of $4,000,000.00; 

IX. On the Ninth Cause of Action for Appointment of a Receiver, appointing said receiver; 

X.	 On the Tenth Cause of Action for Dissolution, dissolving said corporation; 

XI. On the Eleventh Cause of Action for Fraudulent Conveyance in an amount which shall be 

determined at trial, but which is estimated to be in excess of $4,000,000.00; 

TOGETHER with attorney's fees, court costs and such other and further legal and 

equitable relief as the Court deems equitable, just and proper. 

Dated:	 Bay Shore, New York 
December 2, 2015 

THE MARGIOTTA LAW FIRM, PC 
Attorneys fo~~Httit. 

By: _____,__-------

--4-\A!-e':<:1 rVlain Street 
ARGIOTTA 

Bay Shore, NY 11706 
631-968-9494 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF SUFFOLK
 
---------------------------------------------------------------------J(
 
NATALE F. CARDINO, Individually and as shareholder Index No.
 /15 
of Mana Construction Group, LTD, on Behalf of 
Himself and in the Right ofMANA CONSTRUCTION 
GROUP, LTD, 

Plaintiff, 

VERIFICATION 
-against-

MARK K. FELDMAN, ESQ. and MANA 
CONSTRUCTION GROUP, LTD (Nominal 
Defendant), MP3 CONSTRUCTION INC., 

Defendants. 
-------------------------------------------------------------------J( 
STATE OF NEW YORK) 

) SS: 
COUNTY OF SUFFOLK) 

I, NATALE F. CARDINO, am a Plaintiff in the within action. I have read the 

foregoing Complaint and know the contents thereof. The contents of the Complaint are true to my 

own knowledge, except as to those matters therein stated to be alleged upon information and belief, 

and as to those matters I believe them to be true. 

Dated: December 2,2015 

NATALE F. CARDINO 

Subscribed apd sworn to before me
 
on this ..~~Cdayof ecemb 1r2015.
 

/ -' J 
PAUL kMARGIOTTA 
Notary Public: State ofNew York 
Reg. No. 01MA5062571 
Commissioned in Suffolk County 
Commission Expires July 1,2017 


