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NYSCEF DOC. NO 45 . RECEI VED NYSCEF: 06/12/2017
SUPREME COURT OF THE STATE OF NEW YORK
' NEW YORK COUNTY |
JEFFREY K. OING :
'PRESENT: e PART ﬁlg

j@w/w) Casill, 6 'i—;ﬂ): :kr /z,o | F

MOTION DATE
SW N UULa/V\ motion sea.no,_ O O |
The following papers, numbered 1to _____, were read on this motion to/for :
Notice of Motion/Order to Show Cause — Affidavits — Exhibits | No(s).
Answering Affidavits — Exhibits V ‘ | No(s).
Replying Affidavits ’ I Nots).

Uponthe foregoing papers, s orderedtha s mtions
by i deceded s actordmuce 9/
M @Cc,afm@(v:] VV( K/Wov CM/@&/W\

o tistem / p<dlor gé s Camst.

MOTION/CASE IS RESPECTFULLY REFERRED TO JUSTICE

FOR THE FOLLOWING REASON(S):

Dated: __ 0 !0( / (F | | ,J.S.C.

JEFFREY K. OING
4S.C.
1. CHECK ONE: voviveerssreesressssn e esreesnsessnne [] CASE DISPOSED @<{0N-F|NAL DISROSITION
2. CHECK AS APPROPRIATE: ...coeveereanrsrensensanes MOTION IS: [ ]GRANTED [_]DENIED [_1GRANTED IN PART THER
3. CHECK IF APPROPRIATE: ..eceecrummressensssssssssssssssssssssensas ] SETTLE ORDER [ ]sUBMIT ORDER
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" SUPREME ' COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: IAS PART 48
______________ e x

JEREMY CASILLI, JON FOSTER, DIANE ,
ROSENCRANTZ, DC YORK RESTAURANT, LLC, Index No.: 652545/2017

 MICHAEL MORRIS;
' Mtn Seq. No. 001
Plaintiff,

' : DECISION AND ORDER

SHAUL NATAN AND NADCV COHEN,
Defendants.

JEFFREY K. OING, J.:
| Plaintiffs’ motion for a preliminary injunction is granted
for the_reasons éet forth in the June 8, 2017 record, which is
7 inqorporated herein fbr]all purboses. Specificélly, § 3.1(g) of
£he parties’ August 2011 operating agreement (the " 2011 OA™)
'provides that the three managing membefsl(Casilli, Natan and
Cohen)'must.be present fo constitute a quorum to transact
business. In the absencevof'a quorum, no transaction can occur. .
Here, defendants do not'héﬁe the requisite quorum, and, as such,
. cannot’presently rempve plaintiff Casilli as president and
;difector of'operations. Accordingly, defendants are
.prelimiﬁ;rily enjoined from interfering with plaintiff Casilli’s
»operation aﬁd conduct éf the buéiness as set forth in the 2011
| OA. Plaintiffs shall pOét a $500 bond on or before June 15, 2017
to Secure this breliminary injunction.
Further, in an effort to settle this matter, this Court
appointed Bruce N. Lederman, Esg. as the court-appointed

mediator. Although substantial progress was made in the last
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twenty-four hours, the parties have not presently resolvéd’their
disputeﬂ I encourage the parties and counsel to continue thei£
efforts; and to engage Mr. Lederman’s assistance in thoée
veffort§. :Having séid,'with respect to Mr. Lederman’s present
fee, I direét that -he forward his invoice to the parties’
édgnsel, and that upon receipt of hié invoice payment shall be
made on or before June 16, 2017. Plaintiff Casilli, defendant
?Naﬁan,‘and defendant Cohen shall each bear one third as their
share of Mr. Lederman’s fee. 1In the event the parties continue
Mr. Lederman’s_serviées as the court—appointéd mediator, this fee
shéring.structure will berutilizéd for his fee. Payment shall_be
made within five (5) days Qf receipt of the invoice.

Accordingly, it is

OéDERED‘that pléintiffs’ motion for a preliminary injunctioh
is granted, aﬁd defendants are preliminarily enjoined from
iﬁferfering with plaintiff Casilli’s opefationJand conduct of the
business as set forth in the 2011 QA; and it is further

> | _ ORDERED that plaintiffs shall post a $500 bond on or Before

June 16, 2017 to secure this preliminary injunction..

This memorandum opinion constitutes the decision and order

of the Court.

pated: (,,'Q ,{ 3~

HON. JEFFREY K. OING, J.s.C.
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