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" SUPREME COURT OF THE STATR OF NEW YORK

COUNTY OF ORANGE <
JULIUS BEHREND, ; _ |
Plaintifs, f @@,33%@
Date Purchased ) R
-ggainst- Py
The Plaintiff designates
Crange County as the place of tn’a}. )
: The basis of venue as sameg s
THE NEW WINDSOR GROUP, LLC; the Defendants’principal oﬁ:c .
ANDREW PERKAL; JOSEPH XLEIN, and the Situs of the Real Pf@aﬂiﬁ
_ = E}f,r_; Ly
Defendants, = G T
| X v =2
: =
s L ( aawis
TO THE ABOVE NAMED DEFENDANTS: — | : 153
— ® m
YOU ARE HEREBY SUMIIONED to answer the complaint in this action and to serve a P
copy of your answer, or, if the compiaiﬁt is not served with this summons, to serve a notice of j‘zjﬁ :
appearance, on the plaintiff's attomey(s) within 20 days after the service of this smnﬁaons,.-exchgéive g
.of the day of service (or within 30 days aﬁer the service is complete if this summons is not 2:2:3

personally delivered to you within the State of New York); and in case of your failure to appear or

answer, judgment will be taken against you by default for the relief demanded in the complaint,

* Dated: Goshen, New York
Aprﬂ 24,2012

... COHEN, LABARBERA & LANDRIGAN, LLP . ..o ..

e

|

Thomas C. Landrigan
Attorneys for Plaintiff
40 Matthews Street, Suite 203 T
Goshen, New York 10924
(845) 2911900




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ORANGE "
JULIUS BEHREND, : .
2012 00348g
Plaintiff, . : ]
: Index No.:
-against-
COMPLAINT
THE NEW WINDSOR GROUP, LLC; i %:_:;
ANDREW PERXAL; JOSEPH KLEIN, = om
- N 8=
Defendants. - = S
X T 3¢
Plaintiff, Julius Behrend, by and through theirundersigned coumsel, as and for hi&Con%iaint
. —d b
. herein, allege as follows:
THE PARTIES
1. The Plaintiff, Julius Behrend, is, and at all relevant times referred to herein was, a an

indi@'duai residing at 695 Union Road, Spring Valley, New York.

_2. Upon information and belief, the Deféndant, the New Windsor Group, LLC s, and
at all relevant times referred to herein was, 2 limited Hability compary organized under the laws of
the State of New York with its present pﬁncipal place of bu»siness for the conduct of its affairs in

Crange County, New York.

T3 Uped information and belief the Defendant, the New Windsor Group, LLC5'the

record owner of real property located at 436 Blooming Grove Turnpike, New Windsor, New York,
a shopping center (the “New Windsor Property”) and regularly conducts business at this location,

4, Upon information and belief, the Defendant, Andrew Perkal (“Perkal™ is atall
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" relevant times referred to herein v\;as", a a-n ihdividual residing in K'u}gs County, New York and a
managing member of The New Windsor Group, LLC.

5. Upon information and belief, the Defendant, Joseph Klein (“Klein”) is at all
relevant times referred to herein Was,‘ a an individual residing in Rockland County, New York,

FACTUAL BACKGROUND

6. Over-the past ten years, the Plaintiff has loaned monies to Joseph Klein, or
companies he has an ownership interests, of .over Two Million Five Hundred Thousand
($2,500,000.00), conceming varions real estate and other transactions.

7. | On or about the end of 2007, Piairﬁiff advised Klein that he was In considerabie
default of his financial obligation to the Plaintiff,

8. On or about December 31, 2007, Jo seph Klein executed an agreement a copy of
which is attached at Exhibit A (“Assignment”) assigning his interest in the New Windsor Group,
- LLC and the New Windsor Property. |

9. The Assignment provides in pertinent part as foHows: “FIFTH Joseph Klein
heréby transfers and conveys until Gmach Beth Joel - Julivs Behrend, all of his interest in The
New W@&or Group, LLC, where he owns 50%. . .

10.  The Assigoment Mer provides: SIXTH: OPTION TO REDEEM: for a period

of twenty four months from the dé%e of'thig agreement, Gv:aach Beth Joel - Julius Behrend agreed

~ that Joseph Klein will have an option to redeerm and buy back all his inferest mthe ™™~ 77~ 0 T

aforementioned Real Bstate entities that were transferred to Gmach Beth Joel - Julius Behrend -

upon payment of $2,290,000 plus inferest. . ",
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11.  Joseph Klein has never redeemed his interest in any of the entities provided for
under paragraph Sixth of the Assignment.
12, Upon information and Seii‘ef, The New Windsor Group, LLC has filed tax returns
stating that the Defendant is an owner of The New Windsor Group, LLC,
13, Upon information and belief, the Defendants have indicated in writing that Joel
Klein is an owner of the New Windsor Property individually and/or a partner in the New
Windsor Property. .
14, Upon information and belief, The New Windsor Group, LLC has 0p¢rated the
Né\x} Windsor Property for several years and hasAfaiied. to remit proceeds to either Joel Klein or
_ the Plaintiff, or provide an accounting the operations of same.
15.  The Defendants h'ave refused to honor the ownership interests of the Pk_n'ntiff in
| The New Windsor Group, LLC, nor the Plaintiffs interests in the New Windsor Prqperty.

AS AND FOR A FIRST CAUSE OF ACTION
(Beclaratory Judgment)

16.  Plaintiff repeats and realleges each and every aﬁegation contained in above
paragraphs as if fully set forth herein,
17.  The Plaintiff has all rights title and interest in and to fifty percent of the

mémbersbip intares’;s’ in The New Windsor Group LLC as of December 31, 2007‘

18. The Plaintiff has fifty percent of all right title an;d interest éf X oei Klein in The T

New Windsor Group Property as of December 31, 2007 or interests concerning sams.
19.  The Defendants have refused to honor the rights of the Plaintiff in The New -

Windsor Group, LLC and the New Windsor Property.



20.  There is a dispute and confroversy between the parties.

21. Money démages are inadequate and there is no adequateremedy at igw.

22.  ThePlaintiffis entitled to a declaratory judgment that Plaintiff is entitled to a to
fifty percent of membership interests in The New Windsor Group LLC and a fifty percent interest
inthe N.aw Windsor Group Property as of December 31, 2007 and a judgment rescinding and
setting aside all transfers, or encumbrances to the conlrary.

AS AND FOR A SECOND CAUSE OF ACTION
{Specific Performance)

23.  Plaintiff repeats and reallsges each and evéry allegation cénta:lned in above
paragraphs as if fully set forth herein. .
24, Joel Klein and the Plaintiff are parties to the Assignment conveying all rights of
Joel Klein in The New Windsor Group, LLC and all of his interests in the New Windsor Property
~ as of December 31, 2007.
25.  Upon information and ;t)elief, the Defendants Perkal and/or the New Windsor
Group, LLC were aware that Joel Klein had previously transferred or assigned his interest as
aforesaid, but have refused to honor same.
26.  Plaintiff has fully performed all of its ob_ligatioris under the Assignment.
27, - Plaintiff is-entitled to conveyance of all-of Joel Kiem’s -ﬁght;--tiﬂe: and -in’aereé;ﬁ g -
and to The New Windsor Group, LLC and the New Windsor Group Property.
28, The Defendants have refused to convey the foregoing despite duf: demand

therefore.

29.  The property is unique and monetary damages are inadequate.

A
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30, The plaintiffis entitled to specific performance transferring fifty percent of the .

interests in The New Windsor Group, LLC and the New Windsor Group Property as of

December 31, 2007.
' AS AND FOR A THIRD CAUSE OF ACTION -
{Accounting}
31.  Plaintiffrepeats and realleges each and every allegation contained in sbove

garagraphs as if fully set forth herein.

32.  The Defendants have wrongfully denied the Eiaintiff of access to the books and
records of The New Windsor Group, LLC concéming thé New Windsor Property.

33, These books and records are required for, among other reasons, the management
of the Plaintiff’s personal financial affairs and the property role of the business.

| 34, As aresult of this failure the Plaintiff will be harmed if these books and records
are not provided.

35 Plaintiff has no adequate remedy at law.

35. Piéintiﬁ is entitled a judgment order an accounting of all the books and Orecc;rds,
receipts, tax returns, invoices, bills, banking records, ledgers joumai and other records of The
New Windsor Group, LLC and the New Windsor Property and to a tumover of fifty percént ,
(50%) of all proceeds arising from same from Decenber 31, 2007.

AS AND FOR AFOURTH CAUSE OF ACTION
: {Uniust Burichment)

37.  Plaintiff repeats and realleges each and every allegation contained in above

paragraphs as if fully set forth herein.
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38, The E')efe:ndz;nts hax;e received the full benefit of tbe'rights i;o The New Wiﬁds;or
Group, LIC, |

35.  The Defondants have failed to convey either the owneréhip interest and/or
* proceeds from the New Windsor Group, LLC-or the property.

40.  The Defendants have therefore been ‘unjusﬂy enriched in an amount to be
determined at trial but in no ‘evént less than Three Million Dollars (§3,000,000.00) Doliaré which
sum lawfully belongs to Plaintiff, together with interests, giisbmsexfxents and costs of suit.

AS AND FOR A FIFTH CAUSE OF ACTION
' (Breach of Fiduciary Duty)

41,  Plaintiff repeats and realleges each and every allegation contained in above
paragraphs as if fully set fofth herein.

{&2. The Dgfeﬁdgnt Perkal is in a place of special trust and confidence by reason of his
role as the managing member éf The New Windsér Group, LLC and the New Windsor Group
Property and éwes a_ﬁduciary obh‘gﬁion to the owners of same.

| 43.  Upon information and belief, the Defendant has mismanaged the company
and property, caused masshvacancies and damage to-the property and converted proceeds of the |

property and engaged in self dealing by ccnvertigg proceeds from the property for his own

.. personal gain contrary to the interest of maintaining the company and property and confrary fo. - . .. . ...

protecting the interests of its owners.
44.  The Plaintiff is entitled to damages as a direct result of the breach of the

Defendant Perkal of his fiduciary duties-in an amount to be determined at trial, but m no event.

less than Three Million Dollars ($3,000,000).
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45.  That said conduct was intentional, willful, wrongful and malicious and as such the
Plaintiff is entitled to punitive damages in an amount to be determined at trial, but in no event
less than Three Million Dollars (§3,000,000).

AS AND FOR A SI{TH CAUSE OF ACTION
{Conversion)

46. ?iain.tiff Tepeats and reallegs each and every allegation contained in a§ove
paragraphs as if fully set for.th herein, -
47.  Upon information and belief, the Defendant has mismanaged the company
. “and property, cansed mass vacancies and damage to the property and converted procceds of the
| property and engaged in self dealing by convertmg proceeds from the property for }ns owWnL
personal gain contrary to the interest of maintaining the company and property and contrary to
protecting the interests of its owners. -
48, The Plaintiff is entitled to damages as a direct result of ﬁ'ze conversion by the
| Defendant Perkal iﬁ an amount to be determined aﬁ trial, but in no event
less tham Three Million Dollars (83,000,000},
49, That said mﬁduct was intentional, willful, wrongful and malicious and as such the
Piaiﬁtiff is enﬁtiéd to punitive damages in an amouant to be determined at frial, butin no“cv,ent |
less thsn mee Million Dollars {$3,000,000).

AS AND FOR AN SEVENTH CAUSE OF ACTION
(Inlunctive Relien

50.  Plaintiff repeats and reallegs each and every allegation contained in above

 paragraphs as if fully set forth herein.



51.  Defendants have failed to convey any interest of the New Windsor Group, LLC or
the New Windsor Group property and upon information and belief, have and continue to-
encumber the Property and has threatened to transfer same undermining the Plaintiff’s right title
and intérests.

o 52.  Plaintiff will be immediately and irrepaiably harmed if the Defendants herein are
permitted to continue the aforesaid conduct.

53.  Thereis a sirong ﬁkeﬁho‘od that Plaintiff will succeed on the merifs a;zd the
balance of equities fav%}r: Piajntiff.

54,  Plaintiffis éntiﬂed to a judgment directing that all persons acting under their .
direction or control be, and they the:eﬁy are, enjoined and restrained from faking eny steps to
- agsign, sell, aﬁenate, dispose, encumber, alter or in any way te.‘ke any other action affecting any
interest in The New Windsor Group, LLC or the New Windsor Property or any pait thereof,

55, Money damages are not afiequate to provide an appropriate remedy to the
flaintifﬂ |

WHEREFORE, Julius Behrend respectfully raqu‘esfs that judgment be entered as follows:

| 1. On the Pirst CauAse-c;f Action, a declaratory judgment against all Defendants that

Plaintiffis entitled to ato ﬁﬁypercént of membership interests in The New Windsor Group LL.Cand.

- afifty percentinterestin the New Windsor Group?roparty asof December 31;2007 end ajudgment - - - -

rescinding and setting aside all transfers, or encumbrances to the contrary
2. . On The Second Cause of Action, a judgment against all Defendants for specific

performance of fifty percent of the interest in The New Windsor Group, LLC and the New Windsor

Group Property effective as of December 31, 2007,

-8



3. On the Third Cause of Action, a judgment against all Defendants
ordering'an accounting of all the books and reqor‘ds, receipts, tax returns, invoices, bills, banking
records, ledgersjoumal and other records.of The New Windsor Group, LLC and the New Windsor
Property and to a turnover of fifty percent (50%) of all proceeds from Ii;ecember 31, 2007.

4, On The Fourth Cause of Action, a iudgmenti égainst all Defendants in an amount to
be determined st trial butin no evgnt less than Three Million Dollars ($3,000,060.00).

5. On the Fiﬁ& Cause of Action, a judéncnt against Defendant, Andrew Perkal, inan
amount to be determined at trial but in no event less than Three Million Dollars (33,000,000},
together with punitive damages in an amount to be determined at trial butin no event less than Three
Million Dollars (33,000,000},

6. Onthe Sixth Cauée of Action, ajudgment against Defendants Andrew Perkal and The
New Windsor Group, LLC in an amownt to be determined at trial but in no event less than Three
Million Dollars (33,000,000}, togethezr with punitive dgmages in an amount to be determined attrial
but in no event 16;13 than Three Million Dollars ($3,000,000).

7. . On the Seventh Cause of Action, a judgment direcﬁz}g that Defendants and all

persons acting under their direction or control be, and they thereby are, enjoined and restrained fom

‘takifig any step's o assign, sell, alienate, dispose, encumber, alter orin any way take any-other: action. - - - -

affecting any interest in The New Windsor Group, LLC or the New Windsor Property or any part

thereof.

3. Together with attorneys’ fees, including interest, disbursement and costs of this

action and for any other and further relief as the Court deems just, proper and equitable.

-9-



Dated: Goshen, New York
April 24, 2012

COHEN, LABARBERA & LANDRIGAN, LLP .
.

By
Thomaé C. Landrigan

Attorneys for Plaintiff

40 Matthews Street, Suite 203

Goshen, New York 10924

{845) 2911900 -

-10-



EXHIBIT A



N ‘ PEN 3O FIN AND GMACH
MEMORANDUM OF UNDERSTANDING BETWEEN JOSEPH KL :
BETH JOEL - JULIUS BEHREND IN RESPECT TO DEBTS JOSEPH KLENII; ﬁg =
SOMP OF 1S ENTITIES OWE TO GMACH BETH JOEL - JULIUS BEHRE

TRANSFER OF CORPORATE STOCK AND PARTNERSHIP INTERESTS IN REAL
ESTATE ENTITIES.

12131707,

Whereas Joseph Klein hereby acknowledges that he owes the sum of two million two bupdred

and ninety thousand dollars ($2,290,000); plus any interest due and outstanding to Gmach Beth
Joel - Julfus Behrend; and’ ) ‘ :

Whereas as an additional security to secure the outstarding debt obligation. Joseph Klein wishes

't transfer to Gmach Beth Joel - Julius Behrend his ownership. interest in certain Real Estate
- entities as listed below; and -

Whereas Gmach Beth Joel - Julius Behrend agrees to accept Joseph Kléin's interests in Real

Estate entities listed below as an additional security to secure his debt obligation of $2.2_90‘00§ .
phus any interest due and outstanding. '

1t is therefore agreed as follows:

FIRST Joseph Klein bereby transfers and cgn{reys unto Grach Beth Joel - Julius Behrend, all of
his interest i Greenville Reaity Associates LF where he owns 49.50%; and

SECOND: Joseph Klein hereby transfers and conveys unto Gmach Beth Joel - Julius Behrend,
all of his interest in Quail Ridge Realty Associates LP where he owns 49.50%; and

THIRD: Joseph Kieiri hereby transfers ahd conveys unto Groach Beth Joel - Julius Behr@d,
100% of Greenville Realty Inc. corporate stocks; and ‘ ’

FOUR’F Ioseph Kiem he‘;e‘byiéransfefs and conveys unto Gmach Beth Joel - Julius Behrend,

1607 of Quail Ridge Realty Ink. corporate stock; and

FIFTH: Joseph Klein hereby transfers and conveys unto Gmach Beth Joel - Julius-Belvend, aII'
his interest in Thie New Windsor Group, LLC, where he owns 50%; and

SIXTH: OPTION TO REDEEM: For a period of twenty four woniths from the daté of this
agreement, Gmach Beth Joel - Julius Behrend agrees that Joseph Klein will have an option to



- redeem and buy back alk his interests-in the aforementioned Real Estate enlities that were -
transferred to Gmach Beth Joel - Julius Behrend upon payment of $2,290,000 plus interests and

SEVENTH: LIMITATIONS: The parties agree that if within twenty four months Joseph Klein
does not exercise his option to redesm and buy back his interest in the aforementioned Real
Estate entities as described in “"Option to Redeera” above, his interests in the above mentioned
entities shall be mnsidergd an additional security on the outstanding debt owed'ic Gmach Beth ,
Joel - Julius Behrend, and his option to redeem and buy back sarme will be extinguished forever,
unless Graach Beth Joel - Julius Behrend, al it's option, agrees to extend the time.

EIGHTH: MANAGEMENT OF THE PROPERTIES: The parties agree that the management
company that presently manages all of the properties upder the ownership of Joseph Klein will

continue 1o manage the properties owned by the aforementioned: Real. Estate entities, unt{ such
ime that Gmach Beth Joel - Julius Behrend determines otherwise.

NINTH: It is clearly understooci that Gmach Beth Joel - Julius Behrend does not accept the

transfer of the interests in the above mentiored Real Estate entities. in Heu of the outstanding
balance, but is purely accepting them as an additional security ofi the outstanding debt.

TEN: This agréement is the entire agreement between the parties and it cen only be changed in
writing upon the mutual consent of all the parties involved.

IN GOZPD FAITH, WE THE UNDERSIGNED AGREE TO THE ABOVE.

A B
 JogeplyKiain Jdius Behrend
- Th& Mew Windsor Group LLC

For Property Located at; '
.A36 Blooming Grove Turpike. ...

Ney Windsor, NY 12553

[ - ot b

Jdseph Kleipd” ‘ %ach Beth Joel - Julfus Behrend
Fof Propeyties Located fn: - :

- Sulphur Spring, Texas

Greenville, Texas
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