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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

ADAM MAX, on behalf of himself and Index No.: 650618/2019
derivatively on behalf of ALP, INC., a New
York corporation,
AMENDED
Petitioner-Plaintiff, VERIFIED COMPLAINT
- against -

LIBRA MAX and MICHAEL ANDERSON,

Respondents-Defendants,

-and-

ALP, INC., a New York Corporation.

Nominal Respondent-Defendant.

X

Petitioner-Plaintiff Adam Max, on behalf of himself, individually and derivatively on behalf
of ALP, Inc., by and through his attorneys, The Law Offices of Anthony A. Capetola and McKew
Law Firm, PLLC, as and for his Amended Verified Complaint, respectfully shows and alleges as
follows:

1. That at all times hereinafter mentioned, the petitioner-plaintiff Adam Max (“Adam”
or “Plaintiff”’) has been and remains a resident of the State of New York, County of New York, and
a 40% shareholder in ALP, Inc.

2. That at all times hereinafter mentioned, respondent-defendant Libra Max (“Libra” or
“Defendant’) has been and remains a resident of the State of California, County of Los Angeles, and
a40% shareholder in ALP, Inc., and is subject to jurisdiction pursuant to CPLR §302 (a) (1), (2), and
(3) as she regularly transacts business within the State of New York, including but not limited to as

a purported officer and putative director of ALP who has committed various tortious acts within the
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State and other tortious without the State causing injury to the Corporation within the State including
her attempts to operate the business of ALP by long distance from California.

3. That at all times hereinafter mentioned, respondent-defendant Michael Anderson
(“Anderson” or “Defendant™) has been and remains a resident of the State of California, County of
Los Angeles, and is subject to jurisdiction pursuant to CPLR §302 (a) (1), (2), and (3) as he regularly
transacts business within the State of New York, including serving as a purported director of ALP,
Inc., who has damaged that corporation by attending and voting at various Board meetings held
within the State.

4. That at all times hereinafter mentioned, the nominal respondent-defendant ALP, Inc.
(“ALP” or “the Corporation™) has been and remains a domestic corporation organized and existing
under the laws of the State of New York with an office of business in the County of New York.

5. That the Corporation was formed in or about the year 2000 by Peter Max (“Peter”),
a well known and established artist in part as an estate planning device pursuant to which 40% of
the shares of the Corporation would be owned by Adam, his son, and 40% by Libra, his daughter,
with Peter retaining the remaining 20%.

6. That in part, the Corporation was also formed so that it could be maintained as a
separate asset and the artwork of Peter would not be subject to claims by his sometimes estranged
spouse, Mary Max (“Mary”).

7. That as part and parcel of this overall plan, Peter assigned virtually all of the legal
rights to his artwork to the Corporation.

8. That in the years following the formation of the Corporation, Peter fell onto hard
times financially, his art was not selling well, and he defaulted on a number of significant debts

including a $4,000,000 line of credit from Bank of America and a $1,400,000 loan from Harris Bank.
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9. That there were many other creditors of both Peter and the Corporation seeking to be
paid during those years and neither Peter nor the Corporation had the funds to satisfy those debts.

10.  That as a result of diminishing sales of Peter’s artwork by the Corporation and
mismanagement by Peter due to failing health and age among other factors by 2012 the Corporation
was in desperate financial straits and for the year ended December 31, 2012, recorded a net loss of
$4,093,750.

11. That in the year 2012, Peter requested Adam, a New York City resident with prior
experience in the business and art worlds, and the holder of a law degree, to assume the management
of'the Corporation due to Peter’s declining health and the unsuccessful results of the Corporation’s
business operations at that period in time.

12. That upon Adam’s assuming the management and control of the day to day affairs
of the Corporation, Peter and Adam together retained Lawrence Moskowitz (“Lawrence’), who had
been friends with Peter since the 1990's, and Lawrence’s company, Lawrence Moskowitz CLU, to
assist, as a consultant, in the business operations of the Corporation, as well as Robert M. Frank,
CPA (“Robert”) and his accounting firm, Bender, Ciccotto & Co. (“Bender™)

13.  That at the time that Adam assumed the management of the Corporation, its annual
sales had declined to half of their pre-recession levels; it was in default of several loans totaling
several million dollars; could not pay its current debts as they came due; and was on the verge of
bankruptcy.

14.  Thatupon assuming the management, Adam with the assistance of Lawrence, Robert
and Bender engineered a remarkable turnaround of the Corporation’s business affairs to include

transactions with Warner Brothers, HBO, The American Association of Retired Persons, The Rock
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and Roll Hall of Fame, Taylor Swift, and numerous art galleries that did not previously carry Peter’s
art.

15. That during Adam’s tenure as President of the Corporation, ALP also partnered with
and did transactions with the Estates of Marilyn Monroe and Frank Sinatra, conducted business event
at prominent centers such as Citi Center and Lincoln Center in New York City, and engaged in
significant sales of artwork thereby enhancing and restoring Peter’s artwork to a place of prominence
and profitability.

16. That during the year 2013, as a result of the continued burden of the debts and
managerial issues that had arisen during Peter’s stewardship, the Corporation’s losses totaled
$5,387,071; however, in the year 2014 the finances and prospects of the Corporation were
completely turned around and the Corporation earned a profit for that year of $528,327.

17. That the success continued under the leadership of Adam and his team, such that
profits for the years 2015, 2016 and 2017 increased exponentially year to year, from $1,187,054, to
$4,481,473, and then to $7,256,724 for each year respectively.

18. That these results were achieved despite the destructive impact of hurricane Sandy
in October 2012 which destroyed and flooded significant portions of the warehouse in New Jersey
owned by the Corporation and containing thousands of Peter Max artworks, many of which were
destroyed or damaged in the storm.

19. That when Lawrence and his company, Lawrence Moskowitz CLU (collectively
“Lawrence™), were retained as a consultant by Adam, Peter, and the Corporation in 2012, he
discovered that numerous property insurance policies, including those covering the artwork in the

New Jersey warehouse had expired or lapsed due to nonpayment.
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20. That Lawrence, under Peter’s stewardship, succeeded in having those property
insurance policies reinstated, such that a retail insurance policy or policies were in place, providing
full coverage for the losses sustained at the warehouse which otherwise would not have been the
case.

21.  That among his other duties, Lawrence also undertook work and effort in pursuit of
recovering insurance proceeds from the insurance companies covering the New Jersey warehouse
and its contents, consisting among other things of hundreds of hours of examinations under oath and
travel time, and thereby secured an advance of $10,000,000 for the benefit of the Corporation in
December 2012 and an additional advance of $5,000,000 for the benefit of the Corporation in March
2013.

22.  That Lawrence continued in his efforts to obtain additional insurance proceeds and
ultimately caused the Corporation, through his efforts, and those of Adam, Robert and Bender to
receive an additional $33,826,014 in October 2018, such that the total insurance recoveries through
the end of that year aggregated $48,826,014.

23. That those insurance payments represent only a partial recovery under the policies,
such that Lawrence, Adam and the Corporation had a reasonable and well grounded expectation at
the close of the year 2018 of receiving an additional $200,000,000 in insurance payments as well as
the creation and maintenance of a bad faith claim against the insurance companies leading to even
greater monetary damages payable to the Corporation, on top of an additional proceeding seeking
$15,000,000 in the recovery of expenses which had been incurred in connection with the processing
of the claims and for which the Corporation rightfully sought to have the insurance companies

reimburse.
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24, That during the years 2012 and following, Robert and Bender also performed
significant accounting and other services to the Corporation including restructuring of its accounting
systems, inventory systems, tax returns and most significantly of all the cataloguing and detailing
of the damaged artwork leading to the insurance recovery cited above.

25. That among the most significant achievements in the restoration of the Corporation
to renewed financial success, Adam and his team continued to engage the services of Gene Luntz
(“Gene”), a longtime broker and agent for Peter Max artwork who had served both Peter and the
Corporation faithfully and successfully in that capacity for thirty years, and also established a unique
and enduring business relationship with Park West Gallery (“Park West”), perhaps the largest art
gallery in the United States.

26. That Gene was instrumental in arranging numerous sales of Peter Max artwork to Part
West, which in turn created and maintained an advertising, sales, marketing and merchandising
campaign on behalf of Peter’s artwork that became viral and which resulted in the sales of tens of
millions of dollars of Peter’s art on cruise ships where Peter’s artwork was exclusively sold and one
or more of the ships was even decorated with Peter Max’s image, name and artwork along the side
of cruise ships operated by the Norwegian line and others.

27.  That as a result of all of the foregoing efforts by Adam and his team, for the year
ended December 31, 2018, the Corporation had total sales and other income of $82,913,461, the
highest by far in the history of the existence of the Corporation.

28.  That for the same year the Corporation reported a net profit of $30,392,741, also by
far the highest during the period of its existence.

29.  That as 2018 drew to a close, Adam and his team had projected sales for the year to

come, i.e. 2019, in excess of $50,000,000 and additional insurance proceeds of $40,000,000, which,
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with properly forecasted expenses, would lead to an expected net income approaching $50,000,000.
That these forecasted results would then exceed the Corporation’s financial performance for 2018
as the most successful in Peter Max’s career.

30. That during the years of Adam’s successful tenure as President of the Corporation,
he always took steps to insure that both Peter and Libra would receive their rightful and proper share
of the profits of the Corporation, such that during the year 2017 both Adam and Libra received
$800,000 in profits and Peter, through a court appointed guardian, one Lawrence Flynn (“Flynn”)
received $400,000; that stated differently, both Flynn and Libra received their rightful and proper
shares of corporate profits for that year; moreover, during the year 2018, Flynn received $5,376,600
and Libra received $10,753,201, representing every penny to which they were lawfully and properly
entitled.

31. That during the years 2012-2018, during Adam’s successful tenure as President, Flynn
and/or the prior guardians, on Peter’s behalf, received $29,577,527 of salary and other payments and
profits distributions of $5,776,600 for a total of $35,354,107 over a period of seven years.

32.  That during those same years of 2012-2018, under Adam’s management and
leadership, Libra received $4,680,750 of salary and other payments, and $11,553,201 in distribution
of profits for a total 0of $16,233,951 over a period of seven years. That during the same period, Adam
reccived salary and other payments of $4,598,357 and $11,533,201 in profits distributions for a total
of $16,151,558. However, although Adam worked six to seven days a week consistently, including
time spent in caring for Peter, and without even taking any vacations, Libra contributed not one
moment of her time or effort to ALP, did not contribute in any constructive manner to the
Corporation whatsoever, and yet actually received more money than Adam. Thus, her contention

that she has somehow a victim or an aggrieved party is disingenuous to say the least.
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