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[RDUSTRIES

NOTICE REGARDING DISSENTER’S RIGHTS

To:

Alan Ades

134 Via Palacio

Palm Beach Gardens, Florida 33418

Via email to aades@aestores.com and regular US mail to the address immediately above

You are hereby advised as follows:

Notice dated September 3, 2021 was furnished to you acknowledging receipt of your Notice of
Election to Dissent dated August 31, 2021 and providing you with an offer to purchase your 35
shares of common stock of Van Dale Industries, Inc. (the “Company”) for an aggregate payment
of $7,780,050.25, subject to Section 623(g) of the New York Business Corporation Law
(“BCL”). We previously acknowledged receipt of your Notice of Rejection of Offer dated
September 27, 2021.

However, please note that you have failed to coniply with the requirements of BCL Section
623(f), pursuant to which you were required to submit to the Company certificates representing
your shares to the Company within one month following your notice of election to dissent. Lost
or misplaced certificates are replaceable in accordance with the Company’s bylaws and
applicable law, and the Company heretofore rejected your request to accept any form of’
substituted delivery.

Accordingly, as permitted by BCL Section 623(%), the Company hereby exercises it right to deem
lost your dissenter’s rights. As such, you have the rights provided for in BCL Section 623(e),
and may receive payment for your shares pursuant to the terms of the Agreement and Plan of
Merger by and among the Company and Van Dale Acquisition Corp. (the “Merger
Agreement”), dated as of August 23, 2021, '

As such, a transmittal letter is enclosed herein as Exhibit A for the remittance of all of your
shares to the Company for cancellation in exchange for cash at a rate of $222,287.15 per share,
as contemplated by the Merger Agreement (the “Cash Merger Consideration”). Please submit
the transmittal letter along with the certificates representing your shares. If you are unable to
submit your certificates, the Company will require an affidavit of lost share certificate in

16 East 34th Street, 8th Floor, New York, NY 10016
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customary form, together with a surety bond pursuant to BCL Section 508(e), in an amount that
is not less than the Cash Merger Consideration.

We encourage you to review this with your counsel. If you or your counsel have any further
questions, please have them directed to our counsel, Herrick, Feinstein LLP, 2 Park Avenue,
New York, NY 10016; Attention: Joel W. Wagman, jwagman@herrick.com; 212.592.1449.

This response and notice to your Notice of Rejection of Offer dated September 27, 2021 is
provided this 4™ day of October 2021.

Van Date I ustrif'u ne,

By: _
Name: Mam‘x(ce Setton
Title: President

HF 14038481v.3
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EXHIBIT A
TRANSMITTAL LETTER

HF 14038481v.3
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October _, 2021

Van Dale Industries, In¢.
16 East 34" Street, 8™ Floor
New York, NY 10016

Ladies and Gentlemen:

Pursuant to the Agreement and Plan of Merger, dated as of August 23, 2021, among Van Dale
Industries, Inc., a New York corporation (the “Company”) and Van Dale Acquisition Corp., a
New York corporation, relating to, among other things, the cancellation by the Company of
certain shares of common stock of the Company (the “Common Stock”) in exchange for cash at
a rate of $222,287.15 per share of Common Stock (the “Cash Merger Consideration”), the
undersigned, as a holder of certain shares of Common Stock that have been cancelled and cease
to exist, delivers to you herewith in exchange for the Cash Merger Consideration to which he is
entitled, certificates for 35 shares of Common Stock, such certificates being registered in the
name of the undersigned. As certification of my social security number is required in order to
prevent withholding of the Cash Merger Consideration, attached is a Form W-9,

Kindly acknowledge receipt of such certificates.

Very truly yours,

Alan Ades

HF 14038481v.3
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Form w-g

(Rev. December2014)

Department of the Treasury
Internal Revenue Service

1. Name {as shown on'your Income tax return), Name Is required on this line; do not leave:this line blank,

Give Form to the
_requester. Do not
send to the IRS.

Request for Taxpayer
Identification Number and Certification

2 Business name/disregarded entity name, if different from above

4 Exemptions (codes apply only to
ceriain entities, not Individuals; ses
instructions on page 3):

Exempt payes code {if any)
Exemption from FATCA reporting
code {if any)

{Appties lo accounts mainiained outsids the U.S.)
Requester’s name and address {optional)

8 Check appropriate box for federal tax classification; check only one-of the following seven boxes:

[:l Individual/sole propristor or E] G Corporation I:] S Gorporation E} Partnership
single-member LLG
D Limited liability. company. Enter the tax classification {C=C corporation, 8=8 corporation, P=partnership) »

Note. For a single-member LLG that is disregarded, do not check LLG; check the appropriate box in the line above for
the tax classification of the single-member owner.

D Other {see instructions) »
5 Address {number, street, and apt. or suite no,)

[:] Trust/estate

Print or type
See Specific Instructions on page 2.

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN In-the appropriate box. The TIN provided must match the name given on line 1 to avoid Soclal security number
backup-withholding. For individuals, this Is generally your soclal security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part Hinstructions on pags 3. For.other - -~
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3; or

Note. If the-account Is in more than one narme, see the instructions for line 1 and the chart on page 4 for | Employer identification number

‘guidelines on whose number to enter.

Certification
Under penalties of perjury, I.certify that:
1. The number shown on this form is my correct taxpayer identification number {or 1 am waiting for.a number to be issued to me); and
2. 1am not subject to backup withholding because: (a) 1 am exempt from backup withholding, or (b)} have not been notitied by the Internal Revenue
Senvice (IRS) that | am subject to backup withholding as a result of a failure o report all interest or dividends, or (c) the IRS has notified me that  am
ho longer subject to backup withholding; and

3. Lama U.S. citizen or other U.S, person {defined below); and

4. The FATCA cods(s) entered on this form (if any) Indicating that I am exempt from FATCA reporting Is correct,

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the centification, but you must provide your correct TIN. See the
Instructions on page 3.

Sign Signature of
Here | us.person» Date >

G eneral lnstru CtiOﬂS‘ (o r;;;rm)wsa (home mortgage literest), 1098-E (student joan interest), 1098-T
: tuition]

Section refererices are to the Internal Revenue Code unless otherwise noted. « Form 1009-G {canceled debt)
Future developments, Information about developments. affecting Form W-9 (such « Form 1099-A {acquisition or abandonment of secured property)
as legistation enacted-after wae release i) Is at www.irs.gov/fvd.
Use Form W-9 only if you are a U.S, person (including a resident allen), to

Purpose of Form

An individual or entity (Form'W-8 requsster) who is required to file an information
return with the IRS must obtaln your conect taxpayer identification number (TIN)
which may be your soclal security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), 1o report on an'information return the @amount paid to
'you, or other-amount reportable on an information return. Examples of information
returns Include, but are not limited to, the following:

« Form 1098:INT (interest earned or paid)

+ Form 1099-DIV {dividends, including those from stocks or mutual funds)

* Form 1099-MISC (varlous types of Income, prizes, awards, or-gross proceeds)

» Form 1099-B {stock or mutual fund sales and certain other transactions by
brokers)

» Form '1099-8 (proceeds from real eslate transactions)

+ Form 10989-K (merchant card and third party network iransactions)

provide your correct TIN,

Ifyou do not return Form-W-9-to the requester with a TIN, you might bs subject
to backup withholding, See What is backup withholding? on-page 2.

By signing the filled-out form, you:

1. Gertify that the TIN you are giving.is correct (or you are walting for a number
to be Issued),

2. Certify that you are not subject to backup withholding, or

‘3, Claim exemption from backup withholding if you are a U,S, exempt payee, if
applicable, you are also certifying that as a U.S. person, your allocable share of

any partnership income-from a U.S. trade or business Is not subject to the
withholding tax on foreign partners’ share of effectively connected income, and

4. Certify that FATGA code(s) entered:on this form {if any) indlcating that you are
exempt from the FATCA reporting, Is correct, See What is FATCA reporling? on
page 2 for further information.

Cat.'No, 10231X

Form W-9 (Rrev. 12-2014)




| NDEX NO. 160305/ 2021
RECEI'VED NYSCEF: 11/12/2021

NYSCEF DOC. NO.: 12

Form W-9 {Rev, 12-2014)

Page 2

Note. if you are a U.S, person and a requester gives you a form other than Form
W-8 to request your TIN, you must use the requester’s form If it is substantially
simlilar to this Form W-g,

Definition of a U.S. person, For federal tax purposes, you are considered a U.8.
person If you are;

» Anindividual who is a U.S. citizen or U.S, resident alien;

» A partnership, corporation, company, or assoclation created or organized in the
‘United States or under the laws of the United States;

» An estate {other than a foreign estate); or
« A domestic trust {as defined In Regulations section 301.7701-7).

Special rules for partnerships. Parinerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners' share of effectively connected taxable Income from
such business. Further, In certain cases where a Form W-9 has not been received,
the rules under section 1446 require a partnership lo presume that a partneris a
forelgn person,-and pay the section 1446 withholding tax, Therefore, if you are a
U.S, person that Is a partner in a partnership cohducling a frade or business in the
United States, provide Form-W-9 fo the parinership to establish your U.S; status
and avoid section 1446 withholding on your share of partnership income,

Ini the cases below, the following person must give Form W-9 to the parinership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducling a trade or business
in the United States:

+Inthe case of a distegarded entity with a U.S, owner, the U.S.-owner of the
disregarded entily and not the entity;

¢ In the case of a grantor trust with a U.8, grantor or other U.S. owner, generally,
‘the U.S, grantor or other L1.S. owner of the grantor trust and not the trust; and

» In the case of a U.8. trust (other than a grantor trust), the U.8. trust {other than a
grantor trust) and not the beneficlaries of the trust,

Foreign person. if you ars a forelgn person or the U.S, branch of a foreign bank
that has elected to be treated as-a U.8. person, do not use Form W-9, Instead, use
-the appropriate Form W-8 or Form 8233 (see Publication §15, Withholding of Tax
on Nonresident Aliens:and Forelgn Entitiss).
Nonresident alien who becomes a resident alien. Generally, only a nonresident
alien individual may use the terms of a tax trealy to reduce or eliminate U.S. tax on
certaintypes of income. Howaver, most tax treaties contain a provision known as
a "saving clause,” Exceptions spacified in the saving clause may parmit an
axemption from tax to continue for certain types of income even after the payes
has otherwlse become a U.S. restdent allen for tax purposes.

fyou are a U.8. resident allen who s relying oh an exception contained In the
saving clause.of a 1ax treaty to claim an exemption from L..S. tax on certain types
of Ingome, you must attach a statement to Form W-9 that spacifies the following
five items:

1. The treaty couhtry. Generally, this must be the same treaty under which you
claimed exemption from tax as a nonresident alien,

2. The trealy arlicle addressing the income.

3. The article number (or focation) I e tax treaty that contains the saving
clause and its exceptions,

4. The type-and amount of income that qualifies for the exemption from tax.

5. -Sufficient facts to justify the exemption from tax under the terms of the treaty
article,

Example. Article 20 of the U.S.-China Income tax treaty allows an exemiption

from tax for schotarship income received by a Chinese student temporarily present.

in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay In the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the U.8,~China treaty {dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes aresident alien of the United States, A Chinese student
who:qualifies for this exception {under paragraph 2 of the first protocol) and is
velying on this exception to ¢laim an exemption from tax on his or her scholarship
‘or fellowship income wouild attach to Form W-9 a statement that Includes the
information described above to support that exemption.

if'you are a nonresident alien or-a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certaln payments to you must
under certain conditions withhold and pay to the IRS 28% of such payments. This
is called “backup withholding,” Payments that may be subject to backup
withholding include interest, tax-exempt interest, dividends, broker and barter
axchange transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third party network transactions, and certain
payments from fishing boat operators, Real estate transactions are not subject to
backup withholding,

You will not:be subject to backup withholding on payments you receive if you -
givethe requester your correct TiN, make the proper certifications, and report all
‘your taxable interest and dividends on yourtax return.

Payments you raceive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2, You do not certify your TIN when required (see the Part I} Instructions on page
3 for details),

8. The IRS tells the requester that you furmished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not repott all your interest and dividends on your tax return {for reportable interest
and dividends only), or

5, You do not certify to the requester that you are not subject to backup
withholding under 4 above {for reportable interest and dividend accounts opened
after 1983 only).

Centain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions:for the Requester of Form
W-9 for more information.

Also see Special rules for parinerships above.

What is FATCA reporting?

The Foreign Account Tax Compllance Act (FATCA) requires a participating foreign
financial Institution toreport all United States account holders that are specified
United States persons, Certaln payses are exemp! from FATCA reporting. See
Exemption from FATCA reporting cods on page 3 and the Instructions for the
Requester of Form W-9-for more information,

Updating Your Information

You must provide updated Information to any person to whom you claimed to be
an exempt payes If you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects to be an §
carporation, or if you no longer are tax exempt. In addition, you must fumish a new
Form W-9 If the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies,

Penalties

Failure to furnish TIN. If you fall to furnish your corfect TIN 1o a requester, you are
subject 1o a penalty of $50-{or each such failure unless your faliure Is due to
reasonable cause and not to wiliful neglect,

Clvil perialty for false information with respsct to withholding. If you-make a
false statement with no reasonable basis that results in no backup withholding,
you are subject:to'a $500 pehalty.

Criminal penalty for falsifying information. Willfully falsifying certifications or
affirmations may subject you to-criminal penalties including fines and/or
imprisonment,

Misuse of TiNs. If the requester discloses or uses TINs in violation of federal law,
the requester may be subject ta ¢ivil- and criminal penalties,

Specific Instructions

Line 1

You miust enter-one of the foliowing on this Iine; do not [eave this line blank. The:
name should match the name on your tax return,

If this Form W-9 is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part | of Form W-9,

- a. Individual. Generally, enter the name shown on your tax return. If you have:
changed your last name without informing the Sogial Security Administration (SSA)
of the name change, enter your first name, the last name as shown on your soclal
security card, and your new last name,

Note. ITIN applicant: Enter your individual name as it was entered on'your Form
W-7 application, line 1a. This shouid also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole proprletor or singlesmember LLC. Enter your Individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trads,
or "doing business as"- (DBA) name on line 2,

¢.: Partnership, LLG that Is not a single-member LLC, C Corporation, or S
Corporation, Enter the entity's name.as shown-on the entity's tax return on line 1
and any business, trade, or DBA rniame on line 2.

d.: Other entitles, Enter your name as shown on-required U.S. federal tax
documents oh Jine 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trade, or
DBAnameonline 2,

e. Disregarded entity, For U,S, federal tax purposes, an entity that s
disregarded as an entity separate from its owner is-treated as-a “disregarded
entity.” Ses Regtilations saction 301,7701-2{c)(2)(i); Enter the owner's name on
line 1, The name of the entity entered on line 1 should never be a disregarded
entity. The name on line 1 should be the nama shown on the income tax return on
which the Income should be reported. For example, if a forelgn LLC that is treated
as a disregarded entity for U.S, federal tax purposes has a single owner thatis a
U.S, person, the U.S, owner's name Is required to be provided on line 1. If the
direct ownier of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entlty's name on
line 2, "Business name/disregarded entity name,” If the owner of the disregarded
entity s a foreign person, the owner must complete an appropriate Form W-8
instead of a Form W-9. This Is the case even if the foreign person has a .S, TIN.




I'NDEX NO.:::160305/ 2021
RECEI'VED NYSCEF: 11/12/2021

NYSCEF DOC.  NO. 12

Form W-8 (Rev.12-2014)

Page 3

Line 2

If you have a business hame, trade name, DBA name, or disregarded entity hame,
you may enter it on line 2.

Line 3

Check the appropriate box In line 3 for the U.S, federal tax classification of the
person whose name is entered on line 1. Check only one box'in line 3,

Limited Liability Company {LLC). If the name on line 1is an LLC treated as a
pattnership for LS. federal tax purposes, check the “Limited Liability Company”
box and enter “P" in the space provided. If the LLC has filed Form 8832 o 2553 10
be taxed as a corporation, check the “Limited Liability Company” box and In the
spacs provided enter “C” for C carporation or “S” for S corporation,  itis a
single-member LLC that is a disregarded entily; do not check the "Limited Liabllity
Company” box; instead check the first box In line 3 “Individual/sole proprietor or
single-member LLC,”

Line 4, Exemptions

1t you are exempt from backup withholding and/or FATCA reporting, enter in the
appropriate space in line 4 any code(s) that may apply to you,

Exempt payse code,

* Generally, individuals (ncluding sole proprietors) are not-exempt from backup
withholding.

* Except.as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.

¢ Corporations are not.exempt from backup withholding for payments made in

settlement of payment card or third party network transactions.

¢ Gorporations are not exempt from backup withholding with respect to attorneys'
fees or gross proceeds paid to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reportable on Form
1099-MISC,

The following codes identify payees that are exempt from backup withholding.
Enter the appropriate code In the spacé in line 4.

1-=An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403()(7) if the account satisfies the requirements
of section 401{f){2)

2-The United States or any of its agencies or instrumentalities.

3—-A state, the District of Columbia, a U.S. commonwealth or possession, or
any of thelr political subdivisions or Instrumentaiities

4--A foreign government or any of its political subdivisions, agencies, or
instrumentalities

5—A corporation

6—A dealerin securitles or commodities required to register in‘the United
States, the District of Columbia, or a U.S. commonwealth or possession

7—A1utures commission merchant registered with the Commodity Futures. -
Trading Commission

8-Areal estate investment trust
“9—An-entity régistered at ali limes during the tax-year under the Irivestiment
Company Act-of 1940
10~A common trust fund operated by a bank under section 584(a)
11— Adinancial institution

12—Amiddleman known in the Invéstment community as a nominee or
custodian

13— A trust exempt from tax under section 864-or described In section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exemnpt payees listed above, 1 through 13,

iF the payment isfor... THEN the payment is exemptfor. ..

Interest and dividend payments ?H exempt payees except
or 7

Exempt payees 1 through 4 and 6
through 11 and all C corporations. &
corporations must not enter an exempt
payes cods because they are exempt
only for sajes of noncovered securities
acquired prior.to 2012,

Broker transactions.

Barter exchange transactions and Exempt payses 1 through 4

patronage dividends

Generally, exempt payees

Payments over $600 required to be { 2
1 through &

reported and direct sales over $5,(1001

Payments made in settlement of Exempt payeas 1 through 4
payment card or third party network

transactions

1 See Form 1099-MISC, Miscellaneots lhcome, and its instrictions.

*However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and healih care
payments, attorneys' fees, gross proceeds paid to an attorney reportable under
section 6045(f), and payments for services paid by a federal execulive agency.

Exemption from FATCA reporting code. The following codes identify payees
that are exernpt from reporting under FATCA. These codes apply to persons
submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for-an account you hold in the United States, you may Jeave this fisid blank,
Consult with the person requesting this form if you are uncertain if the financial
institution is subject to these requirements. A requester may indicate that a code s
not required by providing you with a Form W-9 with “Not Applicable” (or any
similar indication) written or printed on the line for a FATCA exemption code,

A—An organization-exempt from tax under section 501(a)-or any individual
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencles or instrumentalities

G~-A state, the District of Columbia, a US. commonwealth or possesslon, of
any of thelr political subdivisions or instrumentalities

DA corporalion the stock of which is regularly raded on one or more
establishied securities markets, as describad in Regutations section
1.1472-1)(1H){i)

E—A corporation that is a member of the same expanded affiliated group as a
corperation described in Regulations section 1.1472-1{c){(1)()

F-A dealer in securities, commodities, or derivative financlal instruments
{including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state

G—A real estate Investment trust

H--A regulated investment company as defined in saction 857 or an antity
re%‘lstered at all times during the lax year under the Investment Company Act of
1940

1A common trust fund as defined in section 584(a)

J—A bank as defined In section 581

K—A broker

LA trust exempt from tax under section‘664 or described in section 4947{a)(1)

M-~A tax exempt frust under a section 403(b) plan or section 457{(g) plan
Note, You may wish to consult with the financial institulion requesting this form to
determine whether the FATCA cade and/or exempt payes code should be
completed.

Line 5
Enter your address {number, strest, and apartment or sulte number), This js where
the requester-of this Form W-9 will mail your information returns,

Ling 6
Enter your city, stale, and ZIP code.

Part . Taxpayer ldentification Number (TIN)

Enter your TiN in the appropriate box. If you are aresident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
identification number (ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole propristor and you have an EIN, you may entér either your SSN
or EiN, However, the IRS prefers that you use your SSN.

I you are a single-member LLG that Is disregarded as an entity separate from its
awner (see Limited Liabllity Company (LL.C) on this page), enter the owner's SSN
{or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. }f the LLC
is classlfied as a corporation or pantnership, enter the entily's EIN,

Note. See the chart on page 4 for further clarification of hame and TIN
combinations. :

How to get a TIN. If you'do riot have a TIN, apply for one immediately, To apply
for an 88N, get Form $8-5, Application for a Soclal Security Gard, from your local
SSA office or-get this form online at waivw.ssa.gov. You may also get this form by
calling 1-800-772-1218. Use Form W-7, Application for JRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form $5-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
§5-4 from the IRS by visiting IRS,gov or by calling 1-800-TAX-FORM
(1-800-829-3676), :

1 you-are-asked to complete Form W-9 but do not have a TIN, apply-for a TIN
and wiite "Applled For” In the space for the TIN, sign and date the form, and-give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable Instruments, generally you will have 60:days to get
aTIN and glve It to the requester before you are subject to backup withholding.on
payments, The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester,

Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon,

Caution: A disregarded U.S. entily that has a forelgn-owner must use the
appropriate Form W-8,




NYSCEF DOC.  NO. 12

Form W-9 (Rev. 12-2014)

| NDEX NO. 160305/ 2021

RECEI'VED NYSCEF: 11/12/2021

Page 4

Part Il. Certification

To establish to the withholding agent that you are a U.S, person, oryesident alien,
sign Form W-9, You may be requested to sign by the withholding agent even if
Rems 1, 4, or § below Indicate otherwise.

For a joint account, only the person whose TIN is shown in Part | should sign
(when required), in the case of a.disregarded entity; the person ldentified onJine 1
must sign. Exempt payees, see Exenpt payee code earlier, ;

Signature requirements, Complete the certification as indicated in items 1
through 5 below,

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983, You must give your
‘correct TIN, but you do not have 1o sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opsaned after
1983 and broker accounts considered inactive during 1983. You must sign the
certification or backup withholding will apply. i you are subject to backup
withholding and you are merely providing your correct TIN to the requester, you
must cross out item 2 in the cenlification before signing the form.,

3. Real estate transactions. You must sign the certification, You may cross out
item 2 of the cerification,

4. Other payments, You'must give your correct TIN, but you do not have to sign
the certilication unless you have been notified that you have previously given-an
Incorrect TIN. “Other payments” include payments made in the course of the
requester’s frade or business for rents, toyalties, goods {other than bills for
merchandise), medical and health care services {including payments to
corporations), payments to a nonemployee for senvices, payments made in
settlement of payment card and third party network transactions, payments to
certaln fishing boat crew members and fishérmen, and gross progeeds pald to
attorneys (Including payments to corpovations),

§, Mortgage interest paid by you, acquisition or-abandonment of secured
property, cancellation of debt, qualitied tuition program payments (under
section 529), IRA, Goverdell ESA, Archer MSA or HSA contributions or
distributions, and pension dlstrlbuﬂons. You must glve your correst TIN, but you
do not have to sign the certification,

-What Name and Number To Give the Requester

For this type of account: Give name.and SSN of:
1, Individual The individual
2. Two or more Individuals §joint The actual owner of the account or,
-aceount) if combined funds, the first
_ Inidividual on the account’
3. Custodlan account of a minor “The minor

{Uniform Gift to-Minors Act)

4. a, The usual revocable savings
“trust (grantor Is. also trustee)
b. So-called trust account that is
not a legal or valid trust under
-state law

5. Sole proprietorship.or disregarded
entity owned by an individual

8. Grantor trust filing under Optional
Form 1099 Filing Method 1 (ses.
Regulations section 1,671-4(0)(2)()

The grantor-trustee’

The actual owner"

The owner®

The grantor*

(A)
For this type of account: Give name and EIN oft
7. Disregarded entity not owned by an § The owner
Individual

8. A valid trust, estate, orpension trust | Legal enﬁty‘

9. Corporation or LLC electing The corporation:
corporate status on Form 8832 or "
Form 2553

10. Assoclation, club, religious,
charitable, educational, or other tax-
exempt organization

1. Partnership or multi-member LLC
12, A broker or registered nominee

13, Account with the Department of
Agriculture in the name of a public
entity {such as a state or local
government, schoot district; or
prison) that recelves agricuitural
program payments

14, Granter trust filing under the Form The trust
1041 Filing Method or the Optlonal
Form 1099 Filing Method 2 (see
?c;)gulations section 1.671-4(b)2)0)

B

‘The organization

The partnership.
The broker or nominee

‘The public entity

" List first and eircle the name of the person whose number you furnish. if only one personon a
Jolnt account has an SSN, that person's number must be furnished,

2 Gircle the minor's name-and furnish the minor's SSN,

S You must show your individual name-and you may also enter your business or DBAname-on
the "Business name/disragarded entity® name line. You may use either your SSN or EIN (f you
have one), but the IAS sncourages you to use your SSN,

* List first and circle the naa of the trust, estate, or penslon trust, (Do not-furnish tha TIN of the
personalrepresentative or trustee unless the:legal entity itself is not designated in the account
title.} Also see Spacfal rules for partnerships on page 2,

*Note, Grantor aiso must provide a Form W-9 to trustee of trust,

Note. If no name is circled when more than.one name s listed, the number willbe

considered to bs that of the first name listed.

Secure Your Tax Records from identity Theft

Identity theft.occurs when somieons uses your personal information such as your
name, SSN, or other identifying information, without your permission, to commit
fraud or other crimes, An identity thief may use your-SSN to get a job or may file a
tax return using your SSN to recelve a refund.

To reduce your risk:
* Protect your SSN,
« Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by Identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter.

If your tax records are not currently affected by Identity theft but you think you
are at risk due o a lost or stolen purse or wallet, questionable credit card activity
or credit report, contact the IRS Identity Theft Hoﬂine at 1-800-908-4490.0r submit
Form 14039,

For more Information, see Publication 4535, ldentity Theft Prevention and Victim
Assistance.

Victims of identity. thefl who ars éxperiencing econbmic harm or a system
problem, or are seeking help in resolving tax problems that have not been resolved
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
asslstance, You can reach TAS by calling the TAS toll-free case intake line at
1-877-777-4778 or TTY/TDD 1-800-829-4059,

Protect yourself from suspicious emails of phishing schemes. Phishing is ttie
creation and use of emall and websttes designed to mimic legitimate business
emails-and websites. The most common act Is sending an emall to a'user falsaly
claiming 16 be an established legitimate enterprise in an attempt to scam the user
into surrendering private information-that will be used for identity theft,

The IRS does not Initiate contacts with taxpayers via emalls, Also, the JRS does
not request personal delalled information throirgh email or ask taxpayers for the
PIN numbers, passwords, or-similar secret access information for their credit card,
bank, or.other financlal accounts.

If you receive an unsolicited email claiming to be from the 1S, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo;
or other IRS property to.the Treasury Inspector General for Tax Administration
(TIGTA) at 1-800-366-4484. You can forward suspicious emalis io the Federal
Trade Commiission at: spam@uce.gov or contact them at www,fte.gov/idiheft.or
1-877-IDTHEFT (1-877-438-4338),

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revente Gode requires you to provide your correct
TIN to persons (including federal agencles) who are required to file information
returns with the IRS to report interest, dividends, or certain other Incoma pald to
you; mortgage interest you pald; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions youmade to an IRA, Archer
MSA, or HSA, The person collecting this form uses the information on the form to
file.information returns with the IRS, reporting the above information, Routine uses
of this information include giving it to the Departmant of Justice for civil and
criminal lmgaﬁon andto cities, states, the District of Columbia, and U.S.
commonweaiths and possessions for use in administering their laws, The
information also may be disclosed to other countries under a treéaty, to federal and
state agencles to'enforce civit and criminal laws, or to federal law enforcement and
intelligence agencies to combat terrorism. You must provide your TIN whether or
not you ‘are required 1o file a tax return, Under section 3406, payers must generally
withhold a percentage of taxableinterest, dividend,.and cenaln other payments to
a payeé who doss not give a TIN to the payer, Certaln penalties may also apply for
providing false or fraudulent information,




